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Five of the Big 
Hinde & Dauch 
Paper Co, Milis 


HOW QUANTITY PRODUCTION 
HAS PRODUCED MANUFACTURING 
EFFICIENCY 


QUARTER of a century ago Fibre Board are made of. Therefore, The Hinde & Dauch 



















Boxes were practically unknown—to-day they Paper Company has added mill after mill to its 
are recognized as the efficient shipping cartons of equipment, carries unfailing supplies of selected 
Modern Business. Thirty years ago The Hinde raw material, and has thus become the largest 
& Dauch Paper Company occupied but a single manufacturer of corrugated products in the world. 
small building—to-day it owns and operates no less To the shipper and packer this immense or- 
than seven great and widely distributed plants. ganization insures: First, the ability of The Hinde 
Many carloads of boxes are turned & Dauch Company to take care of 
out daily—thousands and thou- — - ” its customers whether boxes are 





scarce or plenty. Second, that 
these boxes are unequaled in qual- 
ity because this company makes its 
own box material and knows what 
goes into it; and third, that H & D 
Boxes cost you less money than 
any box of equal quality made of 
commercial boards would actually 
cost the maker who undertook to 
produce it. 


sands of tons of the best paper ma- 
terial are consumed yearly. 

With such a tremendous output 
to provide for this big concern 
could easily buy all its boards and 
papers ready-made at lowest pos- 
sible prices, but no conscientious 
box maker can safely depend on 
others to produce his box boards. 
He, himself, must know what they 
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Our illustrated Booklet “HOW TO PACK IT’’ will be 
sent free to executives and officials who will ask for it. 
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The S§ pirit of Christmas 


HE spirit of Christmas is the spirit of 
service! The faithful carrier of parcels in 
Charles Dickens’ “The Cricket of the Hearth” 


was an embodiment of this spirit. 


John Peerybingle typified personal service in 
transportation for his day and age. He never 
dreamed—Charles Dickens never dreamed—of 
the magnitude of Wells Fargo Service, nor of 
its thousands of devoted expressmen, upon 
whose efficient work the convenience, comfort, 
and pleasure of so many depend. 


Steadily the express has builded its reputation for 
both fidelity and dispatch in the handling of its 
business; yet it is in the flood-tide of Christmas ship- 
ments that its service is put to the greatest test. 


It is at this time that Wells Fargo needs most the 
co-operation of its patrons in order that it may handle 
without delay its millions of Christmas packages. 
Therefore we make an earnest request that you ship 
early this Christmas. To help you do this we furnish 
attractive labels requesting the recipient of your 
packages not to open them until Christmas day. 


Wells Fargo & Co Express 


As a Friend of THE TRAFFIC WORLD, please Menticn the paper in writing to advertisers. 
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DECIDING SHREVEPORT CASES 


The plan for co-operation of federal and state 
commissions in deciding Shreveport cases, as de- 
scribed in the annual report of the Interstate Com- 
merce Commission, will not sound so pleasing to 
state commissioners, perhaps, as it did when put 
forth by Chairman Meyer, of the Commission, in 
his recent address to the National Association of 
Railway Commissioners. At that time, speaking 
for the Commission as well as himself, Chairman 
Meyer proposed to provide by law for the “co-opera- 
tion of the state commissions and the Interstate 
Commerce Commission, and thus to give our co- 
operative efforts a definite legal status. Under a 
plan such as I have in mind, when a case involving 
the Shreveport principle arises, the resulting inves- 
tigation would be conducted jointly by the state 
commissions and the Interstate Commerce Com- 
mission. Every state commission directly involved 
would be given an opportunity in accordance with 
law to participate in the deliberations and to assist 
in formulating the final conclusions upon a record 
jointly made.” He went no farther than that into 
the details of the plan, but the inference was that 
the state commissions, in Shreveport cases, would, 
under this proposed plan, have a legal voice in the 
decisions. 


But in the annual report of the Commission there 
is an important difference. The Commission ex- 
presses the belief that it should be authorized to 
co-operate with state commissions in efforts to 
reconcile upon a single record the conflict between 
the state and interstate rates, but says this should 
be done without the Commission “abdicating any 
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of the federal authority finally to control questions 
affecting interstate and foreign commerce.” In 
other words, though the Commission does not go 
into legislative details, it would like, or is willing 
to accept in the interest of harmony, an arrange- 
ment for co-operation with the states in hearing the 
evidence and argument in such cases, but without 
surrendering any of its present authority. 


We do not believe the plan would mean much to 
the state commissioners unless they could be made 
to believe they were getting something they really 
were not getting, and even if they could be, we 
are not in favor of such compromise and concilia- 
tory measures. The power to control such situa- 
tions should rest where it is—with the Interstate 
Commerce Commission. That Commission already 
has full power to hear the views of state commis- 
sions and everybody else and to give full weight to 


any representations that are made. 


In this connection a perusal of the report of the 
Commission will confirm what we had to say re- 
cently as to the necessity for legislation specifically 
conferring on the federal Commission the power 
and the duty to regulate state rates, in spite of the 
fact that the Commission has been, under its pres- 
ent powers, successfully intervening in certain 
cases where state rates have come into conflict with 
interstate rates in such way as to cause Shreveport 
situations. We quoted then from Chairman Meyer’s 
address to show the reluctance with which the 
Commission assumed authority in such cases, and 
his apologetic attitude toward the state commis- 
sions. Our thought was that if the Commission is 
to exercise this function freely and consistently the 
duty should be mandatory. | 


In support of this view we now quote from the 
annual report: “Were we to look about for oppor- 
tunities to apply principles of the Shreveport case 
we could find them in every part of the United 
States, and we have been requested in several in- 
stances to institute investigations upon our own 
initiative with a view to removing unjust discrimi- 
nations in such cases, just as we have proceeded in 
scores of other instances on our own initiative to 
apply remedies which the law provides.” 


All this is merely in the course of explaining to 
Congress the attitude of the Commission in such 
cases, which it makes clear is not one of aggression. 
We think there is nothing further that need be said. 
The Commission’s own words show that there is 
much work of this sort that might be done, but 
which is not being done. These are the situations 
which cause the principal criticism, from a rate 


point of view, of the present system of regulation, 
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and the cure is an aggressive policy of exclusive 
federal control. 


BRYAN ON THE RAILROADS 

And now comes William Jennings Bryan with a 
new bottle of patent pain killer. In his after-dinner 
suggestions, constructive and destructive, for a 
program that will cure the ills of the body politic, 
he opposes the proposal to lodge exclusively in the 
federal Commission the power to regulate the 
common carriers because, forsooth, it has its origin 
with the railroads, “which is conclusive proof that 
it is not intended to make regulation more strin- 
gent.” Of course, anything that comes from the 
railroads is bad. Of course, anything that would 
make regulation more fair, more efficient, and more 
uniform is not necessarily good. It cannot be good 
unless it makes things harder for the railroads. 

Mr. Bryan has been of some service to his coun- 
try. He can be of still more, if he will leave ques- 
tions like this to those who have studied and under- 
stand them somewhat, or, if he must discuss them— 
as we suppose he must—if he will forget senti- 
mentalism and demagoguery and consider them 
from an economic point of view. Mr. Bryan’s 
views on this problem are, of course, worth nothing, 
but he is a man of large power, whose words are 
widely read, and he is likely to have an influence 
among the unthinking. We wonder if he knows 
that some of his southern Democratic friends have 
put aside their traditional states’ rights prejudices, 
and that great numbers of shippers and consumers 
who must pay any increases in freight rates that 
might result from the proposed plan, have risen 
above narrow, selfish interests for the sake of the 
common good in supporting this movement for 
fairness and efficiency. But probably it would 
make no difference to him if he did know all this. 
He must have an issue on which to fight and a pain 
to cure. The railroads are fair prey. Anybody can 
give them a kick, and almost everybody does. They 
are as kickable as the packers. It is a simple 
formula: If prices go up, prosecute the packers; if 
anything else goes wrong, damn the railroads; and 
never give either of them anything they ask for. 


THE PRESIDENT’S WAGE PROGRAM 

Through the withdrawal by President Wilson, 
in his message to Congress, of his former recom- 
mendation for legislation giving explicit approval 
of consideration by the Interstate Commerce Com- 
mission of an increase in freight rates to meet the 
additional expense incurred by the railroads under 
the Adamson eight-hour wage law may sound like 
the withdrawal, now that there is no longer any 
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need for it, of what was meant merely as a sop to 
some who might otherwise have fought the in- 
creased wage measure, his second thought, no mat- 
ter what his motive, is the wiser. There is no rea- 
son why Congress should direct the Commission to 
take this wage increase into consideration. If the 
Adamson law is held constitutional—as we hope 
and believe it will not be—and the railroads pay 
the increase in-wages called for, the Commission 
must take the matter into consideration in fixing 
rates, as it does all other expenditures of the car- 
riers. The only possible good that a recommenda- 
tion or direction that it do so could do would be to 
call the attention of the public more forcibly to 
what the wage increase will mean as an item in the 


cost of living. This effect has been accomplished, 


whether intentionally or not. 

Whether or not the president was influenced by 
political considerations in obtaining the enactment 
of the Adamson wage increase law, he seems about 
to see 4 reversal of feeling among those who sup- 
ported him because he got an increase in pay for 
them—though, to be sure, there is no election pend- 
ing now, it is a long time until the next one, and 
President Wilson will probably not be personally 
interested in it when it does come. For labor is 
arraying itself against his renewed recommenda- 
tion for an amendment to the law providing for 
the mediation, conciliation and arbitration of wage 
controversies by adding to it a provision that, in 
case the methods now provided for should fail, a 
full public investigation of every such dispute shall 
be instituted and completed before a strike or lock- 
out may lawfully be attempted. This is little 
enough to ask and we hope the-president will insist 


upon it. If labor opposes it, labor should be put in 
its place. Men like Gompers, who throw up their 


hats for arbitrary power and action when exercised 
in their favor and talk anarchy when anything like 
compulsory arbitration or sensible consideration is 
proposed, should be shown up and discredited. 








_SHREVEPORT CASE ADJUSTMENT 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
It is the intention of the railroads in the Southwest to 
advance rates’ from Kansas, Oklahoma and all other ter- 
ritory adjoining Texas or affected by the adjustment under 
the Shreveport case which became effective November 1, 
so that rates in Texas will be no higher than rates from 
Kansas, Oklahoma and Arkansas into Texas. Announce- 
ment to that effect was made by Gentry Waldo, attorney 
for the Southern Pacific, while addressing the Commis- 
sion in opposition to the Texas commission’s application 

for a reopening of the Shreveport case. 
“It is our purpose to bring up interstate rates so as 
to remove the depression caused in them by the Texas 

(Continued on page 1195) 








December 9, 1916 


] Current Topics 
in Washington 


The Commission’s Plan of Regula- 
tion.—A full supply of official humility 
has kept the Commission from enter- 
ing its appearance and offering its 
thoughts to the Newlands committee. 
Obedience to the law requiring it to 
make recommendations to Congress 
made it set forth the proposals 
printed elsewhere. The Commission 
did not present itself to the committee 
as a volunteer witness because, in 

theory, it is the servant of Congress, and seemliness on 
the part of the hired men kept them from volunteering 
a recommendation to the committee. It is suggested that 
the subject would have been illuminated somewhat if the 
Commission had put forth its plan some time before the 
committee met. The Commission’s plan called forth at 
least one frank criticism—that of Alfred P. Thom—who 
said it was objectionable from nearly every point of view 
of which he could think. The spokesman for the rail- 
roads, answering questions by Representative Esch, of 
Wisconsin, gave the Commission’s plan as black an eye 
in as few sentences as could be imagined. Political ap 
praisers, at this time, are inclined to the belief that the 
Commission, in this matter of reorganizing the Commis- 
sion’s work, showed a little more finesse than the rail- 
roads have shown. The state commissions, according to 
the railroad plan, are to be eliminated as rate-makers. 
Under the Commission’s plan they are to be invited to 
sit with the federal body and have at least the satisfac- 
tion of giving official advice, if not to have any real voice 
in rate-making. According to Representative Sims, Con- 
gress, being composed of representatives and senators 
from states, and not mere senators and representatives 
of the United States, the plan of the railroads is imprac- 
ticable for the same reason that elimination of pork from 
river and harbor and public building bills is a Utopian 
dream. Therefore, the appraisers figure that if the game 
ever gets down to a point where it will be a contest 
between the railroads and the regulating body, the latter 
will have gone a long way toward making game by its 
lead in its 1916 annual report. 


Bills of Lading Under Pomerene Act.—So far as the 
Commission is concerned, it knows nothing about any 
changes the carriers are going to make in their methods 
of handling bills of lading when the Pomerene law be- 
comes effective, as it will in three weeks. It is assumed 
they will be more careful with blank forms. The Com- 
mission will have nothing to do with the enforcement of 
the new law. The Carmack part of the law requires car- 
riers to issue bills or receipts and authorizes the Com- 
mission to prescribe the form. The Pomerene law takes 
care of the substance; chiefly by making the railroads 
responsible for the receipts issued by their agents, even 
if the agents are crooked and a false bill falls into the 
hands of an innocent purchaser. The form of the bill of 
lading on which the railroads and shippers have been 
working, under the supervision of Examiner Satterfield, 
will not have to be modified in any particular by reason 
of the Pomerene law becoming operative. The courts 
are the ones that will be called upon, if anybody, to say 
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what the Pomerene law means. Inasmuch as it is in force 
in fifteen states, the new statute is not likely to cause 
any profound change in interstate commerce, because, in 
the final analysis, it will be found that there has been 
little crookedness, comparatively speaking, in the use of 
bills of lading as instruments of credit. 

Bill for Minimum Rates.—Senator Ransdell, personally 
and as president of the National Rivers and Harbors 
Congress, is greatly heartened by the indirect endorse- 
ment given by Representative Esch and Alfred P. Thom 
to his bill authorizing the Commission to fix minimum 
rates. His idea in introducing the measure was to do 
something toward having a larger use made of the rivers 
and improved waterways created with the appropriations 
in what is generally called the pork barrel bill. Ransdell 
knows the $731,000,000 which the government has spent 
on the creation and maintenance of navigable streams 
has made it impossible for the railroads to keep rates 
near those streams as high as if navigation had not been 
made possible by the money spent on the water courses. 
But his trouble has been in convincing fellow citizens 
who are neither railroad men nor students of river and 
harbor bill theories. Mr. Thom’s declaration that the 
power to fix minimum rates, placed in the hands of the 
Commission, will enable that body to re-establish water 
transportation, it is believed, will put a force behind the 
Ransdell measure it has not had. Many of those who have 
been in favor of river and harbor appropriations have 
been inclined to regard a minimum rate law merely as a 
statute to enable the Commission to suppress obstreperous 
railroads, generally small ones, which manifest a desire 
to cut rates, against the wishes of their big neighbors. 


Misleading Government Reports.—Annually certain 
things are expected, as, for instance, reports as to what 
government officiais have done. However, annual fibs 
have not yet become fixtures in the American calendar. 
Those who freat truth with such scant courtesy generally 
find it necessary to operate oftener than once a year. 
However, unless Congress does something about it, the 
postmaster-general of the United States may fall into the 
habit of telling the American people a great untruth once 
every. twelve months. Albert S. Burleson, who is such a 
keen business man that he is the richest man in Presi- 
dent Wilson’s cabinet, in his report this year continues 
the practice of telling his employers that he turned a sur- 
plus into the treasury. He took in something more than 
$312,000,000 and paid out something more than $306,000,000. 
Therefore, he says he made a surplus of $5,200,000, mak- 
ing a total “surplus” for the last three years, he says, of 
$12,500,000. But for the European war, he adds, he would 
have turned in a surplus of not less than $18,000,000. The 
surplus he talks about is the same as if he reported what 
he had taken in in his business and then subtracted from 
it what he had paid his office force and for the rent of his 
garage, but not what he had paid for rent of his home, 
or for food, clothing, taxes on his house, repairs, light 
and heat. For instance, in places where there are no 
government buildings, the rent of quarters for the. post- 
office is paid out of the postal revenues. In places where 
there are government buildings, the postoffice department 
pays nothing for the ‘use of the building. It does not 
even pay the janitor, much less the charwomen or the 
gas or coal bills. It pays nothing for having its books 
audited. Deduction of such items for the New York, 
Chicago, Philadelphia, St. Louis and Cleveland. offices 
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aloné would absorb the whole “surplus,” and something 
in addition, converting the “surplus” into a deficit before 
half the expenses rightfully chargeable to the department 
had been even cast up, much less deducted. 





The Ohio Commission.—Some friends of the Ohio com- 
mission have misconstrued the comment in The Traffic 
World concerning the power of the state commissions to 
act as a hindrance or local veto on the federal body, as 
a criticism of that body, or, at least, such an insufficient 
statement of the facts as to leave a wrong impression 
as to its situation. The fact is that the Ohioans could 
have done nothing but what they did. The railroads 
ignored the state law which makes an order issued by 
the commission the law of the state, changeable only on 
application to the commission. Instead of asking author- 
ity to change the demurrage code prescribed by the state 
authorities, the carriers simply filed tariffs hoisting the 
demurrage rates. Such tariffs do not constitute an appli- 
cation within the meaning of the Ohio law, and if the 
matter had been pushed to a conclusion the Ohio body 
would have had simply to reject the tariffs, because the 
technique required by law had not been followed. If, in 
the time intervening: between. such rejection and proper 
application, the federal body had allowed the interstate 
tariffs to become effective, two sets of demurrage rules 
would have been in effect in the state. The Ohioans, the 


record shows, have always tried to have the state and . 


federal tariffs in harmony, so they refrained from action 
on the unlawful tariffs, thereby giving the carriers an 
opportunity to withdraw the tariffs and comply with the 
requirements of the Ohio statute. One Ohio railroad did 
observe the technical requirements of the law. With- 
holding the obvious rejection order enabled the railroads 
which had not complied to withdraw their unlawful tariffs 
and make applications to change the state law in har- 
mony with the compromise approved by the federal Com- 
mission. 





Alaskan Railroad Report.—It may be that Secretary 
Lane is proud of the work that has been done by his 
department toward providing a system of transportation 
for Alaska, but if he is, the fact is not made striking in 
the abstract of his annual report prepared and given out 
by the department of which he is the chief. That is an 
experiment with government ownership to which the 
advocates of the operation of railroads by taxation might 
be expected to do considerabie pointing with pride—if it 
is the marked success its advocates led the public to be- 
lieve it would be. There are those who believe the head 
of the interior department got started wrong in that busi- 
ness, and that he has persisted in his course rather than 
have it become known, especially while the subject might 
be used for political capital, that the whole thing is of 
extremely doubtful value, if not a ghastly failure. The 
only reference in the abstract is short and at the end of 
an article as long as was the President’s address before 
he added his approval of the Page vocational education 
bill. The abstract says: “The Alaskan railroad, which 
is being built through this department, running from 
Seward to Fairbanks, has employed during the last sum- 
mer some four thousand men, most of whom worked from 
Anchorage, on Cook’s Inlet, northwards to the Matanuska 
coal field. The first coal mine in the field was opened 
during the fall. Work also was begun from the northern 
end at the Tanana River, working southward to the 
Nenana coal fields.” A. E. H. 
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THE PRESIDENT’S MESSAGE 


(Part of President Wilson’s Message to Congress December 5, in 
which he advocates transportation legislation.) 


In fulfilling at this time the duty laid upon me by the 
Constitution of communicating to you from time to time 
information of the state of the Union and recommending to 
your consideration such legislative measures as may be 
judged necessary and expedient, I shall continue the prac- 
tice, which I hope has been acceptable to you, of leaving 
to the reports of the several heads of the executive de- 
partments the elaboration of the detailed needs of the 
public service and confine myself to those matters of more 
general public policy with which it seems necessary and 
feasible to deal at the present session of the Congress. 

I realize the limitations of time under which you will 
necessarily act at this session and shall make my sug- 
gestions as few as possible; but. there were some things 
left undone at the last session which there will now be time 
to complete and which it seems necessary in the interest of 
the public to do at once. 

In the first place, it seems to be imperatively necessary 
that the earliest possible consideration and action should 
be accorded the remaining measures of the program of 
settlement and regulation which I had occasion to recom- 
mend to you at the close of your last session in view of 
the public dangers disclosed by the unaccommodated 
difficulties which then existed, and which still unhappily 
continue to exist, between the railroads of the country and 
their locomotive engineers, conductors and trainmen 

I then recommended: 

First, immediate provision for the enlargement and 
administrative reorganization of the Interstate Commerce 
Commission along the lines embodied in the bill recently 
passed by the House of Representatives and now awaiting 
action by the Senate; in order that the Commission may 
be enabled to deal with the many great and various duties 
now devolving upon it with a promptness and thoroughness 
which are, with its present constitution and means of 
action, practically impossible. : 

Second, the establishment of an eight-hour day as the 
legal basis alike of work and of wages in the employment 
of all railway employes who are actually engaged in the 
work of operating trains in interstate transportation. 

Third, the authorization of the appointment by the Presi- 
dent of a small body of men to observe the actual results 
in experience of the adoption of the eight-hour day in 
railway transportation alike for the men and for the 
railroads. 

Fourth, explicit approval by the Congress of the con- 
sideration by the Interstate Commerce Commission of an 
increase of freight rates to meet such additional expendi 
tures by the railroads as may have been rendered neces 
sary by the adoption of the eight-hour day and which have 
not been offset by administrative readjustments and econo- 
mies, should the facts disclosed justify the increase. 


Fifth, an amendment of the existing federal statute 
which provides for the mediation, conciliation and arbitra- 
tion of such controversies as the present by adding to it. 
a provision that, in case the methods of accommodation 
now provided for shou!d fail, a full public investigation of 
the merits of every such dispute shall be instituted anid 
completed before a strike or lockout may lawfully be 
attempted. 

And, sixth, the lodgment in the hands of the Executive 
of the power, in case of military necessity, to take con- 


(Continued on page 1192) 
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Decisions of Interstate Commerce Commission. 


RATES ON LUMBER 


CASE NO. 8478 (41 I. C. C., 521-525) 
WILLIAM CAMERON & CO., INCORPORATED, ET AL. 
VS. ABILENE & SOUTHERN RAILWAY CO ET AL. 





FOURTH SECTION APPLICATION NO. 1575. 
Submitted June 5, 1916. Opinion No. 3976. 

1. Seventy-two Cent Rate on Pacific Coast Lumber to Austin 
and Waco, Tex., Unreasonable.—Rate of 72 cents per 100 
pounds maintained by defendants for the transportation of 
lumber and lumber products in carloads from north Pacific 
coast points to Austin and Waco, Tex., found to be unrea- 
sonable and unduly prejudicial. Rate of 63% cents pre- 
scribed as a just and reasonable maximum rate for the 
future. Reparation awarded. 

2. No Fourth Section Violation.—No fourth section violation 
shown to exist under the application set for hearing in this 
proceeding. 





G. H. Zimmerman and E. R. Bolton for complainant; E. P. 
Byars for Fort Worth Freight Bureau, intervener; T. J. Nor- 
ton, J. J. Coleman and Drew Head for Atchison, Topeka & 
Santa Fe Ry. Co.; Gulf, Colorado & Santa Fe Ry. Co.; Kansas 
Southwestern Ry. Co.; Leavenworth & Topeka Ry. Co., and 
Panhandle & Santa Fe Ry. Co.; W. F. Dickinson for Chicago, 
Rock Island & Pacific Ry. Co. and Jacob M. Dickinson, its re- 
ceiver; Thompson & Barwise and C. P. Dowlin for Fort Worth 
& Denver City Ry. Co., Wichita Valley Ry. Co. and Colorado 
& Southern Ry. Co.: H. M. Garwood and E. H. Thornton for 
Galveston, Harrisburg & San Antonio Ry. Co., Texas & New 
Orleans, R. R. Co.; Houston & Texas Central R. R. Co.; 
and Houston East and West Texas Ry. Co.; George 
Thompson and C. W. Brosius for Texas & Pacific Ry. Co. and 
Denison & Pacific Suburban Ry. Co.; C. S. Burg and J. W. 
Allen for Missouri, Kansas & Texas Ry. Co., Missouri, Kansas 
& Texas Ry. Co. of Texas and Wichita Falls & Northwestern 
Ry. Co. 


CLARK, Commissioner: 

Prior to Sept. 21, 1914, the rate on lumber and lumber 
products in carloads from points in the western Wash- 
ington and Oregon coast group to Texas points was in 
most cases 72 cents per 100 pounds. On that date a rate 
of 63.5 cents per 100 pounds was established to all the 
principal points in Texas except Waco and Austin. By 
complaint, filed Nov. 29, 1915, complainants William Cam- 
eron & Co., a corporation engaged in the buying and sell- 
ing of lumber at Waco, and W. S. Drake, an individual 
engaged in like business at Austin, allege that the rate of 
72 cents to those cities is unjust, unreasonable and unduly 
prejudicial. Reparation is asked. The Fort Worth Freight 
Bureau, representing certain lumber manufacturers and 
dealers at Fort Worth, Tex., intervened in complainants’ 
behalf. 

Waco is the largest sash and door manufacturing and 
distributing point in the territory comprising the states 
of Texas, Oklahoma, Arkansas and Louisiana. It is situ- 
ated north and’ east of the center of Texas and is served 
by the Gulf, Colorado & Santa Fe, the Houston & Texas 
Central, the International & Great Northern, the Missouri. 
Kansas & Texas of Texas, the St. Louis Southwestern of 
Texas, and the San Antonio & Aransas Pass railways. 
Austin is 110 miles south and somewhat west of Waco 
and is served by the Houston & Texas Central, the Inter- 


‘table prepared by complainants. 





national & Great Northern, and the Missouri, Kansas & 
Texas of Texas railways. 

The relationship of the lumber rates to Austin, Waco 
and competing Texas points is shown in the following 
Portland, Tacoma and 
Seattle are taken as fairly representative coast group 
points, and the distances shown are those over the short- 
est routes via which the rates apply. 


Dis- Dis- Dis- Re- 

tances tances tances Av- venue 

Rate from from from erage per 

trom Port- Ta- Seat- dis- ton- 

coast, land, coma, tle, tances, mile 

cents. miles. miles. miles. miles. mills. 

Wace, TAR... .i.20 72.0 2,260 2,410 2,448 2,374 6.06 
Auatin,.. Tem: *. «sis. 72.0 2,375 2,520 2,558 2,484 5.79 
San Antonio, Tex.. 63.5 2,560 2,705 . 2,743 2,669 4.75 
Fort Worth, Tex... 63.5 2,178 2,323 2,361 2,287 5.55 
Dates, Tex. ....5. 63.5 2,210 2,355 2,393 2,319 5.47 
Sherman, Tex. .... 63.5 2,203 2,348 2,386 2,312 5.49 
Wichita Falls, Tex. 63.5 2,063 2,208 2,246 2,178 5.84 
Amarillo, Tex. ..... 63.5 1,842 1,997 2,025 1,951 6.50 
Houston, Tex. ..... 63.5 2,454 2,599 2,637 2,563 4.95 


Texarkana, Tex. .. 63.5 2,499 2,644 2,682 2,608 4.86 


Lumber moves from these coast group points to Austin 
and Waco for the greater part of the distance over the 
same lines as to the other points in Texas above named. 
Complainants are in direct competition with lumber deal- 
ers and manufacturers at the other Texas points, and, as 
the transportation conditions are substantially similar, it 
is obvious that they are unduly prejudiced by the present 
rate adjustment. It was sought to remedy this situation 
by increasing the rates to the competing cities to the 
Austin and Waco basis, but in Pacific Coast-Southwést 
Lumber, 40 I. C. C., 387 (The Traffic World, July 22, 1916, 


‘p. 204), the proposed increased rates were found not to 


have been justified. Defendants did not attempt to justify 
the present adjustment, two of their witnesses conceded 
its impropriety, and the allegation of undue prejudice is 
virtually admitted. 


The rate assailed applies on lumber and many manu- 
factured products thereof, such as sash and doors, . but 
complainants insist that a lower rate should be prescribed 
for lumber than for lumber products. This question is 
before us in a general investigation, Docket No. 8131, In 
the Matter of Rates on Lumber and Lumber Products, 
and will be left for determination in that proceeding. 

The rate of 72 cents to Austin and Waco is the aggre- 
gate of the rates of 40 cents to Denver, Colo., and 32 
cents from Denver to Texas points. Using the distances 
over the shortest available routes as shown in the table, 
supra, it yields 5.79 mills per ton-mile to Austin and 6.06 
mills per ton-mile to Waco. By using the average dis- 
tances over all available routes from Portland, Tacoma 
and Seattle, defendants show that the revenue per ton- 
mile under the 72-cent rate is 5.2 mills to Austin and 5.3 
mills to Waco. Similarly it appears that the average 
revenue per ton-mile is 4.94 mills to Fort Worth, Dallas, 
Houston, Beaumont and San Antonio, which are taken as 
representative of all Texas points fairly comparable with 
Austin and Waco, as against 5.25 mills per ton-mile to 
Austin and Waco. Using the shortest distances via rea- 
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sonable routes as shown in one of complainants’ exhibits 
to Oklahoma City, Okla., and to the principal points in 
Texas, including Waco and Austin, a constructed rate 
which would yield the same average revenue per ton-mile 
as that yielded by the average of the rates to points in 
Kansas, Arkansas and Louisiana, and to Muskogee and 
Tulsa, Okla., would be lower than the 63.5-cent rate which 
now applies to most of the Texas points. 

For a haul of over 2,000 miles to the Texas points it 
would yield a car-mile revenue higher than the average 
on all traffic of the principal defendants over whose lines 
this lumber is delivered in Texas. From the Washington 
and Oregon coast group to Oklahoma City and representa- 
tive Texas points it would yield a higher revenue per ton- 
mile than do the present rates from Weed and McCloud, 
Cal., in the California coast group to points about equally 
distant in Kansas, Arkansas, Oklahoma, Missouri and 
Louisiana. 

The rate on doors and other lumber products, in car- 
loads, from Denver to Texas common points is 29 cents 
per 100 pounds. A lumber manufacturer at Denver can 
ship lumber from Oregon and Washington coast group 
points to Denver at a rate of 40 cents, and forward the 
manufactured product to Austin and Waco at the rate 
of 29 cents, thereby securing a total rate of 69 cents, as 
against the joint through rate of 72-cents. This seeming 
violation of the rule of the fourth section prohibiting a 
higher charge for a through route than the aggregate of 
the intermediate rates is protected by a fourth section 
application which has not been heard. 

The transportation conditions to Texas, Kansas, Okla- 
homa, Missouri, Arkansas and western Louisiana from 
Pacific coast points are similar, and rates to points in 
those states are fairly comparable. In some instances 
rates from north Pacific coast points and from Weed and 
McCloud apply in part over the same routes. Rates on 
lumber to all points with which comparisons are made 
are grouped both as to points of origin and destination; 
more lines join in the haul to some points than to others; 
and the competitive infiuences affecting the different rates 
vary. To Kansas and Oklahoma points the rates are made 
by adding to a proportional rate which is less by 7.5 
cents than the local rate to Kansas City, the local rate 
therefrom. To Texas points the haul through Denver is 
direct, while the route through Kansas City to Kansas 
and Oklahoma points is circuitous. In Oregon & Wash- 
ington Lumber Mfrs. Assn. vs. U. P. R. R. Co., 14 I. C. C., 
1 (The Traffic World, June 27, 1908), a rate of 40 cents 
from north Pacific coast group points to Denver was pre- 
scribed as a reasonable maximum local rate; the lumber 
rate of 32 cents from Denver to Texas points is the local 
rate voluntarily established by the carriers; and, as stated, 
defendants maintain a local rate of 29 cents on sash and 
doors for the same haul. 

Upon all the facts of record we conclude and find that 
the 72-cent rate on lumber and lumber products as de- 
scribed in defendants’ tariffs from north Pacific coast 
group points to Austin and Waco was, is, and for the 
future will be, unreasonable and unduly prejudicial to 
the extent that it exceeded and exceeds 63.5 cents. 

The lumber affected by the rate here in question is 
sold dlivered at Texas points on a rate of 63.5 cents. 
When, as to Austin and Waco, a higher: rate applies, the 
purchaser must pay the excess. We find that after Sept. 
21, 1914, complainants W. S. Drake and William Cameron 
& Co. received shipments of lumber and lumber products 
taking the lumber rate from north Pacific coast points 
to Austin and Waco and paid 8.5 cents per 100 pounds 
in excess of a reasonable rate thereon, that they bore the 
charges to the extent of such excess, and that they have 
been damaged 8.5 cents per 100 pounds on all such ship- 
ments upon which the rate of 72 cents was paid. Com- 
plainants will be expected to prepare, forward to the de- 
fendants, and file with the Commission, in conformity 
with rule V of the Rules of Practice before the Commis- 
sion, statements of their claim for reparation. After this 
has been done, further consideration will be given to an 
order of reparation. 

That portion of Fourth Section Application No. 1575, of 
R. H. Countiss, agent, by which authority is sought to 
continue rates on Iumber and lumber products from coast 
group rate points to points in Texas which are lower 
than the rates contemporaneously maintained to Waco and 
Austin, Tex., and other intermediate points, was set for 
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hearing with the complaint. The record, however, dis- 
closes no violation of the fourth section, as defendants 
have so arranged their routes as not to make Austin or 
Waco intermediate to the more distant points. The neces- 
sity for this unusual routing will disappear when the rates 
herein found reasonable are established, and therefore no 
order will now be entered as to the fourth section appli- 
cation, which has been heard in part only. 

An order will be entered prescribing reasonable maxi- 
mum rates for the future. 


RATES ON GRAIN 


CASE NO. 7809 (41 I. C. C., 533-539) 
BEAVER VALLEY MILLING CO. ET AL. VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted Nov. 5, 1915. Opinion No. 3980. 


1. Rates on wheat and coarse grain from points in South Da- 
‘kota to Des Moines, Iowa, found unjust and unreasonable 
and defendants given until Feb. 1, 1917, to propose tariffs 
to remedy the situation. 


2. The proportional rate of 8 cents on wheat and 7 cents on 
coarse grain from Des Moines to Kansas City, Mo., on 
shipments destined beyond to points in Kansas, Oklahoma 
and Texas not found unreasonable or unjustly discrimina- 
tory, except as regards territory intermediate to Omaha and 
Des Moines, as to which a readjustment is required. 

3. Rates on grain from Des Moines to points in northeastern 
Missouri and near-by points in Illinois on the Wabash R. R., 
the Missouri, Kansas & Texas Ry. and the Chicago & Alton 
R. R. found unduly prejudicial to Des Moines and to accord 
undue preference to Omaha, Neb. Defendants required to 
remove this discrimination. 


F. W. Lehmann, Jr., Dwight N. Lewis and J. H. Henderson 
for complainants; Jeffery & Campbell and J. S. Brown for Board 
of Trade of the City of Chicago, intervener; Edward P. Smith 
and C. D. Sturtevant for Omaha Grain Exchange, intervener; 
C. E. Childe for Traffic Bureau of the Sioux City Commercial 
Club and Sioux City Board of Trade, interveners; L. Richards 
for the Quaker Oats Co., intervener; W. J. Gorman for Douglas 
& Co., interveners; C. C. Wright, R. H. Widdicombe, R. B. 
Scott, K. F. Burgess, W. F. Dickinson, W. T. Hughes, N. S. 
Brown, H. G. Herbel, C. S. Burg, J. M. Souby, T. Bond, O. W. 
Dynes, J. N. Davis, H. H. Holcomb, F. P. Eyman and H.R. 
Brashear for defendants. 





DANIELS, Commissioner: 

By complaint the Beaver Valley Milling Co., the Des 
Moines Elevator Co. and Taylor & Patton Co., corpora- 
tions engaged in buying, selling and shipping grain, with 
their places of business at Des Moines, Ia., assail as unrea- 
sonable and unjustly discriminatory (1) defendants’ car- 
load rates on grain from points in South Dakota to Des 
Moines; (2) the carload rates on grain from Des Moines 
to Chicago, Ill.; (3) the proportional rate from Des Moines 
to Kansas City, Mo., on shipments destined beyond io 
points in Kansas, Texas and Oklahoma, and (4) the car- 
load rates on grain from Des Moines to points in norih- 
eastern Missouri and Illinois. The second of these con- 
tentions, involving the rates from Des Moines to Chicago, 
was voluntarily abandoned by the complainants after the 
hearing. 

Interventions were filed by the Board of Trade of the 
city of Chicago, praying that no rates be established 
which should make the combination rates on Des Moines 
less than the through rates to Chicago; by the Omaha 
Grain Exchange of Omaha, Neb., for the purpose of ex- 
amining witnesses and otherwise protecting its interests; 
by the Traffic Bureau of the Sioux City Commercial Club 
and the Sioux City Board of Trade, to obtain for Sioux 
City, Ia., relief similar to any that might be granted to 
complainants; by the Cedar Rapids Commercial Club of 
Cedar Rapids, Ia., together with Douglas & Co. of Cedar 
Rapids, in support of the continuance of the existing 
rate relationships between Cedar Rapids and Des Moines, 
and by The Quaker Oats Co., a corporation of New Jersey, 
with grain mills and elevators at Cedar Rapids and Fort 
Dodge, Ia., in opposition to reshipping rates from Des 
Moines. ~ ; 


Rates from South Dakota to Des Moines. 


Complainants seek to show that their grain rates from 
Youth Dakota to Des Moines are unreasonable by compar- 
ing. them with the rates they pay on flour; by comparing 
them with the rates on grain to Chicago and St. Paul; 
and by showing the relation of the flaxseed rates to Des 
Moines, St. Paul and Chicago, a relationship which they 
claim is just and reasonable.. Using Elkton, Sioux Falls 
and Watertown as representative South Dakota points 


acer is 
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on the Chicago, Rock Island & Pacific, 18 South Dakota 
*points on the Chicago, Milwaukee & St. Paul and 14 
South Dakota points on the Chicago & Northwestern, the 
average distances, the rates in cents per 100 pounds, and 
the percentage relations of rates on wheat, coarse graip 
and flaxseed are as follows: 


ROCK ISLAND. : 
Per- 


Per- 
Per- cent- cent- 
cent- ages ages 
Aver- ages Rates coarse Rates  flax- 
age Rates wheat on grain on seed 
dis- on rates, coarse rates, flax- rates, 
tance, wheat, per grain, per seed, per 
To— miles cents. cent cents. cent. cents. cent 
Chicago 602.6 19.5 100 19.5 100 22.3 100 
St. Paoli ..... Bat 12.5 64 13.3 68 14.5 65 
Des Moines.. 265.6 15.3 78 15.3 78 16.5 74 
CHICAGO, MILWAUKEE & ST. PAUL. 
Per- Per- 
Per- cent- cent- 
cent- ages ages 
Aver- ages Rates coarse Rates  flax- 
age Rates wheat on grain on seed 
dis- on rates, coarse rates, flax- rates 
tance, wheat, per grain, per seed, pei 
To— miles. cents. cent cents. cent. cents. cent. 
CHICANO. 2.4.2. 652 23.0 100 22.0 100 25.0 100 
St. Paul .... 367 16.0 70 16.0 73 18.5 74 
Des Moines.. 376 24.5 107 24.0 109 20.0 80 
CHICAGO & NORTHWESTERN. 
Per- Per- 
Per- cent- cent- 
cent- ages ages 
Aver- ages Rates. coarse Rates flax- 
age Rates wheat on grain on seed 
dis- on rates, coarse rates, flax- rates, 
tance, wheat, per grain, per seed, per 
To— miles. cents. cent cents. cent. cents. cent, 
Chicago ..... 641 22.0 100 22.0 160 24.5 100 
Des Moines... 374 20.5 93 19.5 89 20.0 82 


Using the 34 stations in South Dakota on the Minne- 
apolis & St. Louis Railroad, a road which is not a party 
to these proceedings, these facts appear: 


7 Per Per Per 

Aver- cent- cent- Rates cent- 

age age Rates age on age 

dis- of dis- on of coarse of 

tance, tance, wheat, rates, grain, rates, 

To— miles. per ct. cents. per ct. cents. per ct. 
Minneapolis .... 290.5 100 14.66 100 14.55 100 
Des Moines .... 489 168 21.83 149 20.55 141 


From many stations in South Dakota on the Chicago, 
Milwaukee & St. Paul and from some points on the North- 
western the flour rates to Des Moines are lower than the 
rates on wheat and coarse grain from the same stations. 
Grain moving from South Dakota to Des Moines and sub- 
sequently reshipped to Chicago is accorded transit at Des 
Moines under which the rates to and from Des Moines 
are the same as the through rate from the same point of 
origin to Chicago. The movement from the South Dakota 
points to Chicago by way of Des Moines is generally an 
out of line haul, with the milling in transit accorded. 
Under this regulation, when the grain or its product 
moves into Des Moines and afterwards into Chicago, the 
Des Moines shipper pays the difference, if any, between 
the through rate from point of origin to Chicago and the 
local rate to Des Moines. The local rate, however, is in 
some instances higher than the through rate. In that 
case the carrier returns to the shipper enough of the 
local rate collected to reduce the total charges to the level 
of the Chicago rate. Such an adjustment is obviously 
and admittedly improper. There can be no justification 
for charging higher rates when the commodity is con- 
sumed at Des Moines than when it enjoys a further ship- 
ment of 358 miles, the distance from Des Moines to 
Chicago. 


It may be true, as contended by defendants, that few 
shipments of grain have been made to Des Moines from 
South Dakota points, but complainants are entitled to 
reasonable local rates. Nor does the existence of transit 
at Des Moines deprive complainants of the right to reason- 
able local rates to that point. 


Grain rates to St. Paul, Minneapolis and Chicago are 
controlled by competitive influences which do not exist 
at Des Moines. For that reason Des Moines is not entitled 
to the same rates per mile as are enjoyed by those mar- 
kets. The difference in competitive conditions is more 
pronounced with reference to grain generally than it is 
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with reference to flaxseed, and we do not feel warranted 
on this record in taking the relation of rates on flaxseed 
as a basis for fixing the relation of rates on grain. 

Defendants admit that some of the local rates from 
stations in South Dakota to Des Moines have not been 
given proper consideration and are unjust. They express 
themselves as willing to establish specific rates on grain 
from points in South Dakota to Des Moines which shall 
bear a reasonable relationship to the present rates from 
South Dakota to Sioux City and Omaha. In publishing 
such rates we sugzgest that maximum rates on wheat and 
coarse grain from points in South Dakota to Des Moines 
should not exceed 90 per cent of the current rates from 
the same points to Chicago, and also that the rates on 
grain products bear the normal and appropriate relation 
to the rates to be published on grain. No order will be 
issued at this time fixing specific rates from South Dakota 
points to Des Moines, but the case will be held open in 
the expectation that the carriers will submit promptly a 
proposed schedule of rates for our consideration and ap- 
If this be not done by Feb. 1, 1917, the Commis- 
sion will proceed to enter an order establishing such 
rates. 


Proportional Rates from Des Moines to Kansas City. 


Using the distances over the three direct lines, the 
Chicago, Burlington & Quincy, the Chicago Great Western 
and the Chicago, Rock Island & Pacific, the average dis- 
tamce from Des Moines to Kansas City is 234 miles. From 
Omaha to Kansas City the average distance over the di- 
rect lines, the Missouri Pacific and the Burlington, is 199 
miles. This fairly shows the relative distances of the two 
hauls, although by other lines the distances from both 
The proportional 
rate on wheat and coarse grain from Omaha to Kansas 
City is 5.5 cents, and from Des Moines to Kansas City 
8 cents on wheat and 7 cents on coarse grain. It is the 
contention of complainants that Des Moines should have 
the same proportional rates on all grain destined to 
points southwest of Kansas City as are in effect from 
Omaha. The proportional rates assailed yield revenue per 
net ton mile of 6.8 mills on wheat and of 6 mills on 
coarse grain. Such earnings for an average haul of 234 
miles do not indicate unreasonable rates. Complainants 
contend that as the haul is but a part of a longer haul 
the earnings for the entire haul should be considered. 
The proportional rate is, however, applied when the haul 
is but a few miles beyond Kansas City as well as when 
the shipments are destined to points in Oklahoma and 
Texas. Nor do complainants attack the through rates 
except in so far as this proportional is concerned. The 
Rock Island now maintains through rates from Des Moines 
to all points on its line southwest of Kansas City in Kan- 
sas, Oklahoma and Texas, but it does not appear that 
these through rates are generally as low as those based 
on the proportional sought. 

The low proportional rate from Omaha to Kansas City 
was originally forced upon the defendant carriers by the 
action of the Union Pacific Railroad in establishing rates 
to Kansas City 5.5 cents per 100 pounds higher than the 
rates to Omaha. The Union Pacific does not serve Des 
Moines, nor is it a party defendant in this case. Other 
roads in order to compete felt compelled to establish 
rates from Omaha to Kansas City no higher than this 
proportional maintained by the Union Pacific. Moreover, 
the transportation conditions between Des Moines and 
Kansas City are not nearly so favorable in density of 
traffic or in operating conditions as they are between 
Omaha and Kansas City. 

Complainants also compared the class rates between 
Omaha and various typical points of destination, such as 
Little Rock, Pine Bluff and Texarkana, Ark.; Houston, 
Tex., and Shreveport, La., with the rates from Des Moines 
to the same points of destination to show that in most 
instances the Des Moines rates were equal to or lower 
than the Omaha rates. No such connection, however, is 
shown between the class rates and the commodity rates 
on grain as to make comparisons of such rates controlling 
in determining the reasonableness or the propriety of the 
rates assailed. 

We conclude and find that complainants have not shown 
on this record facts sufficient to warrant a finding that 
the proportional rates on grain from Des Moines to Kan- 
sas City are unlawful for the reasons alleged. There is 
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one situation, however, in connection with the propor- 
tional rate between* Omaha and Kansas City which oper- 
ates with undue prejudice against Des Moines and ac- 
cords undue preference to Omaha. To either point grain 
drawn from intermediate Icwa territory moves on the 
IoWa distance tariff, and thence to Kansas City and be- 
yond on the different proportionals applying respectively 
from Des Moines and Omaha. It thus is possible for 
Omaha to reach more than halfway to Des Moines in 
bidding for grain destined to Kansas City or beyond via 
that gateway. The carriers will therefore be expected 
to provide for points in this intermediate territory through 
rates to Kansas City with transit at Omaha and Des 
Moines so as to equalize the through charge from points 
substantially midway between Omaha and Des Moines 
with appropriate gradations for points nearer to Omaha 
and Des Moines, respectively. No order will issue at this 
time, prescribing this adjustment, but if by Feb. 1, 1917, 
tariffs are not proposed for our approval in substantial 
conformity with the arrangement indicated above as 
proper, the Commission will proceed to issue an order. 


Rates from Des Moines to Points in Northeastern Mis- 
souri and Near-by Points in Hlinois. 


From Omaha to St. Louis the distance is 413 miles, 
while the distance from Des Moines is 340 miles, or 73 
miles less. The grain rates are the same from both 
markets to St. Louis, being 9 cents per 100 pounds on 
wheat and 8 cents on coarse grain. These rates are car- 
ried by the Wabash as maxima to points intermediate to 
St. Louis, and on wheat are applied as far east as Pitts- 
field, Ill. To points in northeastern Missouri served by 
the Chicago & Alton, Omaha shippers enjoy joint through 
rates via the Wabash, while to the same points the rates 
from Des Moines are the sums of the rate to the junction 
point, Mexico, Mo., which takes the St..Louis rate from 
Des Moines and the local rates from Mexico to the point 
of destination. Specific rates to destination points on 
the Missouri, Kansas & Texas east of Moberly are not 
shown of record. However, the Missouri, Kansas & Texas 
Railway offers to establish rates from Des Moines to points 
east of Moberly on the same basis as rates from Omaha 
to the same destinations, and without passing upon the 
reasonableness of these proposed rates we may say that 
this equality of rates from Des Moines and Omaha should 
be established. To sOme points shippers at Des Moines 
now pay rates which exceed the amounts of the rates 
from Omaha by the amount of the local from the junc- 
tion point to the point of destination, resulting in material 
differences in the rates from Omaha and Des Moines. 
Defendants participating in the traffic concede that the 
rates from Omaha and Des Moines to St. Louis and to 
these junction points should be on a parity. No explana- 
tion is offered for the different adjustment when the 
movement is beyond the. junction points; whether from 
Omaha or Des Moines, the movement is over the same 
lines after passing the junctions. Complainants are un- 
able under the existing adjustment to reach these points 
for the sale of their grain, although they desire to do so 
and could do so on a parity of rates. Defendants, the Mis- 
souri, Kansas & Texas and the Wabash, two of the three 
defendants directly interested in this part of complain- 
ant’s case, agree to the establishment of the same through 
routes and joint rates from Des Moines as are now main- 
tained from Omaha. The remaining defendant, the Chi- 
cago & Alton, offers no explanation for the situation. In 
Omaha Grain Exchange vs. C. & A. R. R., 32 I. C. C., 597 
(The Traffic World, Feb. 13, 1915, p. 293), we required 
that carrier to establish its present routes and rates from 
Omaha to the destinations herein involved 

Complainants offer no proof of the unreasonableness 
of these rates considered in and of themselves. Rates 
on grain from Des Moines to points in northeastern Mis- 
souri and adjoining parts of Illinois on the lines of the 
Wabash, the Missouri, Kansas & Texas and the Chicago 
& Alton railroads should not exceed rates on the same 
commodity from Omaha to the same points of destination. 
No order will issue at this time, however. The carriers 
will be given until Feb. 1, 1917, within which time to cure 
these discriminations, and failure on their part promptly 
to correct the inequalities mentioned will result in the 
issuance of an order by the Commission to effect the re- 
sult required. 

By the Commission, 
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RATES ON ALFALFA MEAL 


CASE NO. 8548. (41 I. C. C., 540-544) 
COLORADO ALFALFA MEAL & MANUFACTURING COM- 
PANY VS. MISSOURI PACIFIC RAILWAY 
COMPANY ET AL. 


Submitted Aug. 15, 1916. Opinion No. 3981. 

Rates on alfalfa meal, in carloads, from Vineland,.Colo., to 
Kansas City and St. Louis, Mo., and to Chicago, Ill., not 
shown to have been or to be unreasonable or unduly preju- 
dicial. Complaint dismissed. 





J. T. McCorkle and M. G. Saunders for complainant and Avon- 
dale Alfalfa Milling and Elevator Co., intervener; Henry G. Her- 
bel and Fred G. Wright for Missouri Pacific Ry. Co. 


CLARK, Commissioner: 

Jhe complainant, a corporation engaged in the manu- 
facture of alfalfa meal at Vineland, Colo., alleges that the: 
rates charged by defendants for the transportation of al-- 
falfa meal in carloads from Vineland to Kansas City and’ 
St. Louis, Mo., and to Chicago, IIll., between September, 
1913, and April, 1915, were, and that the present rates are 
unreasonable and unjustly discriminatory to the extent that 
they exceeded and exceed the present rates to those des- 
tinations from Olney Springs and Ordway, Colo., at which 
points competing mills are located. Reparation is asked. 

Vineland is located on the line of the Missouri Pacific 
Railway 9 miles east of Pueblo, Colo., in the Arkansas River 
valley. There is a heavy production of alfalfa hay in the 
territory between Vineland and the Colorado-Kansas state 
line, and a number of mills located at various points in 
the valley produce alfalfa meal, which is shipped princi- 
pally to the east. The lines of the Atchison, Topeka & 
Santa Fe Railway and the Missouri Pacific Railway parallel 
the Arkansas River east of Pueblo. The former will be 
referred to in this report as the Santa Fe and the latter as: 
the Missouri Pacific. The only carriers defendant are the 
Missouri Pacific, which serves Vineland, and the Chicago 
& Alton Railroad Company, which participated in the trans- 
portation. of some of the shipments on which complainant 
seeks reparation. 

Complainant introduced little evidence, if any, in sup- 
port of its allegation that the rates were and are unrea- 
sonable. In fact, its principal witness testified that the 
rates from Vineland are not deemed unreasonable per se, 
and that the complainant would be satisfied if the rates 
were equalized by increasing the rates from competing 
points. We shall, therefore, deal only with the allegation 
that the rates were and are so adjusted as to subject 
complainant to undue prejudice and disadvantage. The 
complaint also contains a prayer for reparation in the sum 
of $150 because of the refusal of the Missouri Pacific to ac- 
cord transit at Vineland on certain shipments of hay, but 
that feature of the case was withdrawn at the hearing. 

There are four mills on the line of the Missouri Pacific 
east of Pueblo; complainant’s mill at Vineland, one at 
Avondale, Colo., 5 miles east of Vineland, one at Olney 
Springs, Colo., 29 miles east of Vineland, and one at Ord- 
way, Colo., 40 miles east of Vineland. The mill at Avon- 
dale is owned by the Avondale Alfalfa Milling & Elevator 
Company, which intervened in complainant’s behalf. Rates 
are stated herein in cents per 100 pounds. 

The rate on alfalfa meal from both Vineland and Avon- 
dale to Kansas City, Mo., is 19 cents. From Ol- 
ney Springs and Ordway it is 18 cents, and this rate applies 
from points as far west as North Fowler, Colo., 24 miles 
east of Vineland. It is this difference of 1 cent in the 
rates which, according to complainant, gives an undue 
advantage to its competitors, and to which the parties par- 
ticularly addressed their attention at the hearing. As the 
rates to St. Louis and Chicago, both from Vineland and 
from the competing points, are made higher than the rates 
to Kansas City by fixed differentials, complainant’s disad- 
vantage in rates to these points is also 1 cent. It will suf- 
fice, therefore, for the purposes of this case, to discuss only 
the rates to Kansas City. 

Complainant sells its product’ in the same markets as 
its competitors, and in so doing it must shrink its price 
by the amount of the difference in freight rates. 

There are no alfalfa meal mills on the line of the Mis- 
souri Pacific in Colorado west of Vineland or east of Ord- 
wey. The distance from Vineland to Ordway being, as 
stated, 40 miles, complainant contends that the same rate 
should apply from Vineland as from Olney Springs and 
Ordway. To support its contention that the distance of 24 
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miles between Vineland and North Fowler should be dis- 
regarded in making the rates, complainant shows that the 
rate of 19 cents from Vineland applies from all the so- 
called Colorado common points, including Cheyenne, Wyo., 
which is 233 miles north of Vineland; and that the rates 
from all of these Colorado points apply not only to Kansas 
City, but to Omaha, Neb., and other points commonly 
known as Missouri River cities. There are no alfalfa meal 
mills between Denver and Trinidad, but there is a mill 
at Niwot, Colo., located on the Colorado & Southern north 
of Denver. 

Defendants maintain that the Colorado common-point ad- 
justment is the result of severe competition between Car- 
riers. The short line between Cheyenne and the Missouri 
River is the Union Pacific Railroad, the distance to Omaha 
via that line being 507 miles. From Denver the short 
line is the Chicago, Burlington & Quincy Railroad, 538 
miles to Omaha. The Chicago, Rock Island & Pacific Rail- 
way has the shortest line between Colorado Springs and the 
Missouri River, its distance to Omaha being 569 miles. 
From Pueblo the distance to Kansas City is 605 miles via 
the Santa Fe and 624 miles via the Missouri Pacific. The 
Santa Fe also has the short line from Trinidad, Colo., to 
Kansas City, 622 miles. 

The fact that there are several short lines bétween these 
Colorado points and the Missouri River has had a natural 
tendency to somewhat depress the rates and to equalize 
them. If a carrier having a circuitous route to the Mis- 
souri River from any of the Colorado common points de- 
sires to share in the traffic it must meet the rate made by 
the short line. For example, the rate on alfalfa meal from 
Cheyenne to Omaha via the direct line of the Union Pa- 
cific, 507 miles, is 19 cents. The same rate applies from 
Cheyenne by way of Pueblo and the Missouri Pacific, a 
much longer route. Defendants contend, with much rea- 
son, that the participation of the Missouri Pacific in the 
rate from Cheyenne via its circuitous route should not be 
cited as a reason for reducing the rate from Vineland, an 
intermediate point on the circuitous route. Vineland, be- 
cause of its proximity to Pueblo, is usually given the same 
class and commodity rates as apply to and from the Col- 
orado common points. Although it does not contribute to 
the competition which was responsible for the common- 
point adjustment, it is thus given the advantage of the 
competitive rates. The distance from Vineland to Kansas 
City is 615 miles, 108 miles greater than the short-line dis- 
tance from Cheyenne to Omaha. Considering the nature 
of the common-point adjustment and the reasons for its 
establishment, it is obviously improper to compare the 
short-line distance from Vineland with the distance from 
Cheyenne by way of the Missouri Pacific’s circuitous route. 
It would seem more logical to compare the distances from 
Vineland with those from Pueblo, or with the short-line dis- 
tances from other Colorado common points. 

The Missouri Pacific takes the position that its rates on 
alfalfa meal from this territory are graded rather than 
grouped; or rather, that they are graded in small groups; 
and it is unwilling to enlage the groups or otherwise to 
change the present adjustment. From stations on the line 
of this carrier in western Kansas the rate on alfalfa meal 
to Kansas City is 12.5 cents. From Towner, the first sta- 
tion in Colorado, the rate is 15 cents; from Sheridan Lake, 
11 miles west of Towner, it is 16 cents, and from Diston, 
22 miles west of Sheridan Lake, it is 18 cents. The 18- 
cent rate applies as far west as North Fowler, 83 miles from 
Diston. As there are no mills at any of the points east of 
Ordway the rate of 18 cents applies from only two milling 
points, Olney Springs and Ordway, which are 11 miles 
apart. If the same rate were applied at Vineland the ex- 
tent of the 18-cent group would be increased, so far as 
actual milling points are concerned, from 11 miles to 40 
miles. 


The Missouri Pacific further shows that its rates are re- 
lated more or less closely to those of the Santa Fe from 
the same territory. The points at which alfalfa meal is 
produced are more numerous on the line of the Santa Fe 
than on that of the Missouri Pacific. It is further shown 
that the rates from the Santa Fe stations are graded, be- 
ginning with 16 cents at Holly, Colo., the first station west 
of the Kansas line, and gradually increasing to 19 cents 
when the Colorado common-point rate is reached. 

Prior to August 10, 1914, the rate from Vineland and 
from the Colorado common points to Kansas City was 20 
cents, exceeding by 2 cents the rate from Olney Springs 
and Ordway. At the urgent request of complainant the 
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rate from Vineland was reduced on that date to 19 cents, 
the present rate. A number of the shipments upon which 
reparation is asked moved prior to this reduction. 
April 1, 1915, the 19-cent rate became effective from Colo- 
rado common points to the Missouri River. 

The evidence of record does not warrant the conclusion 
that defendants have so grouped the rates as to subject 
complainant to undue prejudice or disadvantage. The Col- 
orado common-point adjustment, principally relied upon by 
complainant in this respect, results from competitive influ- 
ences over which defendants in this proceeding have little, 
if any, control. The 18-cent group extending from Diston 
to North Fowler is comparatively large, but as there are no 
mills at points on the line of the Missouri Pacific east of 
Ordway the complainant is not prejudiced by the rates 
from those points. The distance of 24 miles between North 
Fowler and Vineland may properly be reflected in a rea- 
sonable difference in the rates. 

It is not shown that the rate of 20 cents in effect from 
Vineland prior to August 10, 1914, was unreasonable per se, 
or that it subjected complainant to undue prepudice. The 
fact that the rate has been reduced does not in itself 
establish the unlawfulness of the rate in effect prior to 
the reduction. Pierce vs. P. & L. E. R. R. Co., 23 I. C. C., 
89 (The Traffic World, April 6, 1912, p. 691. 

Complainant shows that a rate of 23.5 cents on hay to 
the Missouri River is blanketed eastward from Vineland 
to Towner, a distance of 140 miles. It is not shown, how- 
ever, that there is any relationship between the rates on 
hay and the rates on alfalfa meal, or that the application 
of the same rate on hay over such a wide territory oper- 
ates in any way to the prejudice of complainant. Defend- 
ants explain that hay is shipped from nearly all the sta- 
tions in eastern Colorado and that the more general pro- 
duction of hay justifies a relatively large group. 

Complainant alleges with emphasis that before it con- 
structed its mill at Vineland it took the precaution to ne 
gotiate with the Missouri Pacific with reference to the 
rates to be established from that point, and that it received 
assurance that rates would be provided which would enable 
complainant to meet the competition of the mills located 
nearer to the markets. It suffices to say that the Act to 
regulate commerce does not authorize or countenance agree- 
ments of this character, and they cannot be recognized as 
in any sense controlling in the administration of that act. 

We conclude and find, upon consideration of all the evi- 
dence, that the rates assailed are not shown to have been 
or to be unreasonable or unduly prejudicial. An order will 
be entered dismissing the complaint. 


SUPPLEMENTAL REPORT 


CASE NO. 7628 (41 I. C. C., 552-553) 


DALLAS CHAMBER OF COMMERCE, FREIGHT BU- 
REAU DEPARTMENT, ET AL. VS. ATCHISON, TO- 
PEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted Feb. 9, 1916. Opinion No. 3983. 


Certain carload commodity rates from St. Louis, Mo., to points 
in northeast Texas found unreasonable to the extent of 5 
cents per 100 pounds, and from Kansas City, Mo., to the 
same points to the extent that they are not as much as 5 
cents per 100 pounds less than the rates contemporaneously 
maintained from St. Louis. 





Same appearances as in original report. 
- 


MEYER, Chairman: ; 
Subsequent to our original report in this case, 40 I. C. C., 
619 (The Traffic World, Aug. 5, 1916, p. 337), our attention 
was Called to the fact that of the 98 commodities concern- 
ing which evidence was submitted we failed to make spe- 
cific findings as to some, the carload rates on which from 
St. Louis to Dallas, a representative Texas point, and to 
Shreveport, La., are as follows, in cents per 100 pounds: 





(7) Shreve- 

: Dailas. port. 
Pa a errr er errr ree 7d 40 
Fruit and vegetable packages ....ccccccccccccece 68 54 
CD 5. enlace So.clncld bn plow eas 2505/5 6S> ob cabaes banner 104 66 
DROID. vs oe cbaachessabese s4decekbwebenaes 112 96 
Ce NI a nw bn Man bcins Wh wen da seen dad seen 65% 59 
Ca RE TS RES IE ES AERA ET a Pay ER Ne MEN 70% 59 
PaO PO GRE FIOW  POTEES. ooccicecccccenecceensee 76 36 
OE Si guid oo dan orc Bee bniend ows cmnaigd Ve balee ses 76 36 
Sash weights 46 33 
i. 2!” Ree eee 75 45 


Sa TR OE NE ao 65:60 4 60 Ted dent tn od on ne taken 


On - 
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The rates on these commodities to the Texas points, on 
the one hand, and to Shreveport, on the other, with the 
exceptions hereinafter named, show disparities in all re- 
spects similar to those shown in the list contained in our 
original report. The evidence offered in support of com- 
plainants’ contentions, in regard to the unreasonableness 
of the rates to Texas points as compared with the rates on 
the same articles to Shreveport, is as forceful with respect 
to fruit jars and jelly glasses, cheese, plow iron and plow 
points, iron axles, sash weights, bar lead, and lead solder 
or pig as it is regarding the articles covered by the original 
report. 

The rates here shown on fruit and vegetable packages, 
toy furniture, and on green and roasted coffee do not 
appear to be unreasonable, but in regard to the other 
articles we find that the present rates on these articles to 
Dallas, Fort Worth, Denison and Paris, Tex., and to all 
intermediate points via the direct lines, from St. Louis 
are unreasonable to the extent that they exceed rates at 
least 5 cénts less than the rates now applicable from St. 
Louis to the same Texas points and from Kansas City to 
the extent that they exceed rates which are at least 5 
cents per 100 pounds less than the rates contemporaneously 
applicable from St. Louis to the same destinations. 

An appropriate order will be entered. 


ASSOCIATED RAILWAYS CLASSIFICA- 


TION EXCEPTIONS 


1. AND S. NO. 809 (41 I. C. C., 561-564) 
Submitted Sept. 30, 1916. Opinion No. 3986. 


Proposed cancellation of certain items of Note 4 to Southern 
Classification containing exceptions of the associated rail- 
ways to that classification, found justified. 





R. Walton Moore for respondents; O. L. Bunn for Chattanooga 
Manufacturers’ Assn.; W. J. Tompkins for Independent Salt 
Manufacturing Assn.; H. S. Kealhofer for Columbia Chamber of 
Commerce; W. A. Wimbish and M. M. Caskie for Atlanta 
Freight Bureau; D. A. Henning for Greenville, S. C., Chamber 
of Commerce; George L. Forester for Western Carolina Lumber 
and Timber Assn.; C. R. Cunningham for Cotton Manufacturers’ 
Assn. of South Carolina. 


CLEMENTS, Commissioner: 


By schedules filed to take effect April 1 and 6, 1916, 
respondents proposed to cancel certain of the associated 
railways’ exceptions to the Southern Classification, con- 
tained in note 4 thereof. Upon protest by shippers lo- 
cated at various points in North Carolina, South Caro- 
lina, Georgia, Louisiana, Tennessee and Illinois, the 
schedules were suspended until July 30, 1916, and later 
until Jan. 30, 1917. 


Note 4, designated as associated railways’ exception 
sheet and carried in Southern Classification, comprises 
about 311 items classified differently from the same items 
in the general classification. The territory covered by 
the so-called associated railways lies within boundary 
lines beginning at Portsmouth, Va., thence through Rich- 
mond and Roanoke, Va., and Paint Rock, N. C., to At- 
lanta, Ga.; thence via Augusta to Savannah, Ga., and up 
the Atlantic coast to Portsmouth. With certain excep- 
tions, not material to the issues here, note 4 applies to 
rates between points without and points within the above- 
described territory, and to interstate traffic between points 
within the territory. 

An exception sheet was adopted some time prior to 
1881, as a method of publishing rates lower than would 
result from the ratings in Southern Classification, and 
this method has been continued by note 4, which now 
includes i.ore items than the original exceptions and has 
been used as a substitute for special commodity rates. 
In addition to the numbered and lettered classes in South- 
ern Classification this exception sheet carries classes J, 
K, L, M, N, O and P, and respondents give as one justifi- 
cation for canceling note 4 an intention and desire to 
obtain uniformity in classification. The Uniform Classifi- 
cation Committee has made some progress, but that com- 
mittee gives no consideration to classification exceptions. 
We have repeatedly pointed out the desirability of a uni- 
form classification and expressed the hope that, either 
through the co-operative efforts of the carriers or under 
governmental regulation, such uniformity might be ob- 
tained. The carriers have apparently proceeded with 
great, perhaps too great, deliberation in their efforts for 
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uniformity; and wherever they in good faith propose 
tariffs which tend toward greater uniformity we have 
given our encouragement. Classification, as we said in 
the Western Classification case, 25 I. C. C., 442, 453 (The 
Traffic World, Jan. 4, 1913, p. 5), should be separated from 
a revision of rates and charges and should be made after 
sutticient notice and full investigation. This investigation 
respondents have made, and what they here propose 
amounts to little more than a change in their method of 
publishing rates. This change is to substitute, where 
necessary, commodity rates for classification exceptions. 
They have informed themselves as to the movement of 
the articles affected, and by publishing special commodity 
rates on practically the same basis as the rates now in 
force they either have provided or are proposing to pro- 
vide rates on a large number of these commodities. 


An analysis of the effect that the suspended schedules 
would have on the articles named and rated in note 4 shows 
five groups of commodities, viz.: (1) Where the exceptions 
are not now used; (2) where no change is proposed; 


.(3) where increases would not. result because commodity 


rates are accorded as low as present rates; (4) where 
the principal movement is already under commodity rates; 
and (5) where increased rates are proposed. The move- 
ment of commodities described in items which fall within 
the first group is not now under the exception sheet and 
as to these commodities the note is obsolete. This fact 
was determined after many conferences among the re- 
spondents and with shippers. No change is proposed at 
this time as to the items in the second group, but re- 
spondents promise to deal therewith in the future in 
connection with other adjustments. The 24 items in 
group 3 have been given, except as to some points as to 
which there is no movement, commodity rates no higher 
than the ratings carried in note 4; and this is also true 
of the greater number of the 11 items in group 4. In- 
creased rates are proposed on the 21 items in group 5B. 

Lumber, carloads, given class P rating in note 4, is 
taken from that note, but commodity rates as low as 
class P are established for 95 per cent of this traffic. It 
is proposed that the carload rates on walnut, cherry and 
cedar lumber shall be maintained at the same differential 
over rates on ordinary lumber as heretofore and the car- 
load rates on sycamore lumber will be reduced and made 
the same as rates on ordinary lumber. Mahogany lum- 
ber, carloads, all of which is imported, will not be given 
a commodity rating, there being no movement. Respond- 
ents give the assurance that whenever there is a request 
for a carload commodity rate on lumber other than the 
rates now in force, such rates will be published. Lumber, 
common, less than carload, is included in group 2, and 


no change in the rates thereon is proposed. That item, ° 


as now contained in the classification, does not include 
baseboards, carpenters’ molding, shooks and other similar 
articles, and the cancellation of this note leaves those 
excepted commodities on the same basis as southeastern 
territory generally. 

The ratings proposed on empty barrels are sustained 
by our decision in Classification of Empty Barrels, 25 
I. C.-C., 641 (The Traffic World, Jan. 25, 1913, p. 220). The 


cancellation of the exceptions which would result from | 


the suspended tariffs becoming effective would place paper 
boxes, less than carloads; common brick, less than car- 
loads; enameled brick, carloads and less than carloads; 
faced brick, less than carloads; cement, less than car- 
loads; charcoal, less than carloads; coal, less than car- 
loads; empty hogsheads, less than carloads; ice, less than 
carloads; building lime, less than carloads; cherry, walnut, 
mahogany and sycamore lumber, less than carloads; 
marble and granite, less than carloads; manure, carloads; 
plaster, less than carloads; roofing sticks, less than car- 
loads; and salt, less than carloads, on the same bases as 
obtain in southern territory generally. On enameléd 
brick, carloads and less than carloads, respondents are 
willing to establish commodity rates not in excess of 
those applicable to architectural terra cotta. Practically 
no change will result in the rates on conduits, carloads, 
for underground work. Scrap iron, less than carloads, 
moves generally for short distances, and the rates for 
distances up to 40 miles will not be increased, and the 
increases for distances over 40 miles are small. a 
“Outfits, graders’, contractors’, .and bridge builders’,” 
carloads, now class N in the exception, are under the 
proposed tariffs fifth class with live stock, and sixth class 
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without. The increase is slight, is in harmony with other 
rates in the Southeast on the same commodity, and the 
classification description will be substituted for the pres- 
ent one, which is vague and uncertain. 

Special iron and steel articles, less than carloads, con- 
stitute the principal item on which the rates are proposed 
to be increased. The amount of the increase is small, and 
when made these commodities will move throughout south- 
eastern and in Mississippi Valley territory on the same 
rate basis. On other articles, among which are ground 
iron ore, sewer and drain pipe, slightly higher commodity 
rates will take the place of the classification exceptions 
now obtaining. 

In National Society of Record Assn. vs. A. & R. R. R. 
Co., 40 I. C. C., 347, 356 (The Traffic World, July 22, 1916, 
p. 209), we said: 

Reasonable classifications and rules should be established in- 
dependently of the rates. * * * When reasonable and uni- 
form classifications * * * are in force and have been tested, 
it —_— — be better determined whether the rates are properly 
ndjusted. 

That rule is applicable here. As to nearly all the 
changes proposed, commodity rates which have been, or 
which upon application will be, published are as low as 
existing rates under the exception basis. As to other 
changes the ratings proposed are the same as obtain in 
this territory generally. The action of respondents, a 
step toward uniformity, should be encouraged, and if any 
particular rate appears in the future to be unreasonable 
or unduly prejudicial our determination here is no bar to 
a complaint specifically presenting that issue. 

Upon the facts of record we find and conclude that the 
respondents have justified the tariffs involved in this pro- 
ceeding and our orders of suspension will therefore be 
vacated as of Dec. 15, 1916. 


ST. LOUIS, MO.,-ILLINOIS PASSENGER 
FARES 


1. AND S. NO. 796 é (41 I. C. C., 584-601) 
Submitted Oct. 4, 1916. Opinion No. 3988. 


1. Advances in St. Louis-Illinois Passenger Fares Justified.— 
Certain increases in fares proposed by the Illinois Traction 
System for the transportation of passengers between St. 
Louis, Mo., and Venice, Madison and Granite City, Ill., found 
justified. 

2. Municipally Prescribed ‘Interstate Fares Not Presumptively 
Reasonable.—Interstate fares prescribed by a municipal 
ordinance are not conclusively presumed to* be reasonable, 
even if accepted by the interstate carrier as one of the 
conditions of a franchise. . 

}. St. Louis Electric Terminal an Interstate Carrier.—The St. 
Louis Electric Terminal Ry. Co. is a common carrier of 
passengers and freight in interstate commerce, and as such 
it is subject to the jurisdiction of this Commission. 

1. Commutation Tickets for Rush Hours Tentatively Approved. 
—Tariff item providing for the sale of commutation tickets 
valid — during specified ‘‘rush’’ hours, tentatively ap- 
proved, 
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CLEMENTS, Commissioner: 

By the tariff under investigation in this proceeding the 
illinois Traction System proposes to increase from 5 
cents to 10 cents the fare for the transportation of pas- 
sengers over its line of electric railway between St. Louis, 
Mo., and points in the towns of Venice, Madison and 
Granite City, Ill., north of the Main street station in 
Venice. New commutation fares and strip tickets are 
also proposed. Upon protests filed on behalf of these 
municipalities and by commercial organizations in St. 
Louis and Granite City the operation of the schedules 
in question was suspended until Dec. 29, 1916. 

Venice, Madison and Granite City are on the east side 
of the Mississippi River almost opposite St. Louis, and 
nerth of East St. Louis, Ill. They are located so near 
each other as to constitute practically a single community 
and are known locally as “the tri-cities.” - Steel plants 
ind other industries located in Madison and Granite City 
employ a large number of laborers and artisans who 
reside in St. Louis and who use the line of the Illinois 
Traction System daily in commuting between their homes 
and their places of work in the tri-cities. It is principally 
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in the interest of these workmen that the protests against 
the proposed fares were filed. The combined population 
of Venice, Madison and Granite City is approximately. 
20,000. 

What is known as the “Illinois Traction System” em- 
braces several companies which own and operate electric 
railways in the state of Illinois, including the Danville, 
Urbana & Champaign Railway Co., which owns and 
operates a line from Champaign to Danville and other 
points; the Bloomington, Decatur & Champaign Railroad 
Co., whose line extends from Bloomington to Decatur 
and from Decatur to Champaign; the Illinois Central 
Traction Co., extending from Springfield to Decatur; 
and the St. Louis, Springfield & Peoria Railroad, which 
owns and operates that part of the system which ex- 
tends from Peoria to Bloomington and from Mackinaw 
to Granite City. All of the lines of these companies 
are electrically operated. 

In addition to these companies the traction system owns 
the two companies more directly involved in the present 
proceeding, the St. Louis Electric Terminal Railway Co., 
hereinafter designated the terminal company, and the 
St. Louis Electric Bridge Co., which will be referred to 
as the bridge company. These two companies.'will be 
referred to as the respondents. ' 

The common stock of all the lines embraced in the 
Illinois Traction System, including that of the respondents, 
is owned by the Illinois Traction Co., a holding com- 
pany, which also owns the stock of a number of other 
railways, electric light companies, gas companies, and 
other public utilities in Illinois and other states. The 
total par value of the stocks and bonds of all of these 
companies is $88,021,450. 

The terminal company owns and operates an electric 
line between its passenger station at Twelfth and Lucas 
streets, in the city of St. Louis and Granite City, at which 
point it has a direct connection with the St. Louis, Spring- 
field & Peoria Railroad. The bridge company owns and 
operates a bridge, commonly known as the McKinley 
bridge, which connects Venice with the city of St. Louis, 
and which is used by the terminal company in operating 
its cars across the river. Together these various com- 
panies comprising the Illinois Traction System constitute 
a continuous line of electric railway from St. Louis to 
Springfield, Peoria, Champaign, Urbana and Danville, over 
which through freight and passenger cars are operated. 

The other parts of the traction system were in opera- 
tion before the bridge and terminal companies were 
organized. Prior to 1910 the lines of the system extended 
only as far south as Granite City, the southern terminus 
of the St. Louis, Springfield & Peoria Railroad, and it 
was deemed necessary or advisable, especially in view 
of the unsatisfactory financial condition of the system, 
to seek an entrance into the city of St. Louis. It is un- 
necessary to recount here the plans which were formu- 
lated, the various properties which were bought or ex- 
changed, or the numerous difficulties which were en- 
countered by the traction system in its efforts to reach 
St. Louis proper. Suffice it to say that the terminal 
company and the bridge company were then organized; 
that an ordinance granting the necessary franchise rights 
was duly obtained from the city of St. Louis; that con- 
struction companies were formed for the purpose of build- 
ing the bridge across the Mississippi River and the rail- 
way line in the streets of St. Louis, across the bridge 
into Venice, and through Venice to Granite City; and 
that the first cars were operated in October, 1910. 

The ordinance by which the municipal assembly of the 
city of St. Louis authorized the terminal company to 
construct, operate and maintain a single or double track 
electric railway for the carriage of passengers, mail and 
express matter over, along and across certain designated 
streets in the city contained the provisions, conditions 
and agreements usually incorporated in such franchise 
grants. Section 10, to which special attention has been 
addressed in this proceeding, provided inter alia that— 
the charge for a continuous passage for an adult passenger 
between any point in said City of St. Louis on the line of said 
railway company and any point in Granite City and inter- 
mediate points in the State of Illinois, or return from said points 
in Illinois to points within the City of St. Louis on the line of 
peo St. Louis Electric Terminal Ry. Co. shall not exceed 5 
cents. 

It is clear that the charging and collecting of the fare 
of 10 cents proposed in the tariff under investigation 
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would directly contravene this provision of the ordinance. 
On behalf of the’city of St. Louis it is contended that— 


the rate incorporated in this franchise at the request of the 
St. Louis Electric Terminal Ry. Co., and accepted by this com- 
pany, is to be conclusively presumed by the Commission to be 
reasonable as against any complaint made by the St. Louis 
Electric Terminal Ry. Co. 


The respondent replies that it accepted this provision 
of the ordinance because it was obliged to do so as a 
condition precedent to obtaining the necessary franchise 
rights; that it did so in good faith, with the expectation 
that so much passenger and freight traffic would be de- 
veloped, and so many benefits would accrue to the trac- 
tion system as a whole, that the fare of five cents per 
passenger would prove remunerative; that the volume of 
freight and passenger traffic has béen much smaller than 
was anticipated, with the result that for more than four 
years these companies have sustained heavy losses; and 
that, in any event, the provision in the ordinance fixing 
the maximum passenger fare at 5 cents is void because 
the traffic in question is interstate traffic, the fares and 
charges for which, it is said, the municipal assembly of 
St. Louis has no power to prescribe. The city’s rejoinder 
is that the terminal company is not a railroad within 
the meaning of the Act to regulate commerce, but only 
a street railway, and that under the decision of the Su- 
preme Court of the United States in Omaha Street Ry. 
Co. vs. I. C. C., 230 U. S., 324, this Commission has no 
jurisdiction over the terminal company, and no power 
to regulate its fares and charges. These preliminary 
issues will- be discussed at the outset. 

To determine the question as to- our jurisdiction of 
the issues presented it will be necessary to describe in 
some detail the properties owned and operated by the 
bridge company and the terminal company and the nature 
of the interstate traffic in which they are engaged. 

The operations of these companies are of two distinct 
kinds, referred to at the hearing rather inaptly, as a 
suburban operation and an interurban operation. The 
line of the terminal company, as previously stated, ex- 
tends from St. Louis to Granite City, traversing for most 
of the way the streets of the municipalities through which 
it passes. Electric passenger cars are operated back and 
forth between these points on a 15-minute headway. Stops 
are made to receive or discharge passengers at any of 
the street corners in St. Louis, at either end of the Mc- 
Kinley bridge, and at any of the cross streets in the tri* 
cities. It is this service that is referred to as the sub- 
urban operation. In addition to this local service, the 
respondents operate every hour through interurban elec- 
tric passenger cars, larger and heavier than those used 
in the local suburban service, between St. Louis and 
points.in Illinois north or east of Granite City, including 
Springfield, Peoria, Champaign, Decatur and Danville. 
This is called the interurban service. Between the city 
depot in St. Louis and the end of the terminal company’s 
tracks in Granite City the interurban cars and the sub- 
urban cars use the same tracks. 

The expenses of both the suburban and interurban op- 
erations are borne by the respondents, except that the 
traction system provides for such general supervision as 
is accorded to all of the lines which it embraces. For 
their services, and the use of their facilities in the inter- 
urban traffic the respondents receive specified divisions 
of the through rates and fares, as will be more fully 
explained later. For the purposes of this case the bridge 
and terminal properties have been regarded in-most in- 
stances as a single investment. Of the total transporta- 
tion revenues the terminal company retains 51 per cent 
and pays to the bridge company 49 per cent. 

The city depot of the terminal company in St. Louis is 
located at Twelfth and Lucas streets, in the heart of 
the business and shopping district. It is used principally 
for the accommodation of interstate passengers and con- 
tains a ticket office at which “interurban” tickets are 
sold, a waiting room, lunch room, and offices. Adjoining 
the station is a terminal yard in which are tracks used 
by the suburban and interurban cars. The terminal com- 
pany has constructed a double track of standard gauge 
from the city depot to the western end of the McKinley 
bridge, a distance of approximately 2% miles, using the 
city streets for almost the entire distance. The McKinley 
bridge, which is approximately 114 miles long, is of steel 
and concrete construction. It was built to accommodate 
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the heaviest cars, whether passenger or freight. At the 
east end of the bridge is the Main street station in Venice. 
From that point the double track continues to the north- 
ern limits of Venice, from which the terminal company 
uses a single track owned by the St. Louis, Springfield 
& Peoria Railroad extending through Madison to Granite 
City. Returning from Granite City to St. Louis the ter- 
minal company uses its own single track, which parallels 
that of the St. Louis, Springfield & Peoria Railroad, as 
far as the northern limits of Venice, where the double 
track begins. -In effect, therefore, the double track ex- 
tends the whole length of the line. The distance from 
the city station in St. Louis to the end of the terminal 
company’s line in Granite City is 7% miles. The terminal 
company owns and operates 30 passenger coaches, 20 
equipped with motors, and 10 trailers. 

Although the bridge company and the terminal company 
derive most of their revenue from the transportation of 
passengers, they are engaged to some extent in carrying 
freight in interstate commerce. The freight, milk and 
express revenue for the year 1915 amounted to $47,409.23, 
which constituted 37.5 per cent of the total transportation 
revenue received by the bridge and terminal companies 
from the interurban service. No freight is carried in the 
suburban service. 

The terminal company has in its yards in St. Louis a 
large building appraised at $70,147.71, which is used for 
the storing and transferring of express matter carried by 
that company in interstate commerce. At the western end 
of the McKinley bridge it has a freight house and freight 
yards, with surface tracks which are connected by a 
reverse approach with the main-line tracks leading to the 
bridge. The freight yards and the freight tracks are lo- 
cated on property belonging to the terminal company. 
The movement of freight between the western end of 
the bridge and the freight yards does not require the use 
of the city streets and the freight operations are con- 
ducted independently of the provisions of the municipal 
ordinance. The bridge itself, for the purpose of accom- 
modating the heaviest freight traffic, was built to sustain 
a load of 5,000 pounds per foot, although a much lighter 
structure would have sufficed for passenger traffic. 

The respondents have through rate agreements with the 
Missouri Pacific-Iron Mountain system, the Wabash Rail- 
way, the Chicago & Eastern Illinois Railroad, and with 
a number of other steam railroads. Freight received from 
the connecting lines on the east side of the river is some- 
times hauled by the terminal company across the Mc- 
Kinley bridge to its freight yards near the western end 
of the bridge. In Venice there is a direct connection be- 
tween the tracks of the terminal company and those of 
the Southern Railway, and freight is interchanged be- 
tween those companies. The terminal company makes 
reports to this Commission as a common carrier engaged 
in interstate commerce, and it is shown in tariffs filed 
with this Commission as participating with various steam 
railroads in the establishment of through interstate routes 
and joint rates. That interstate traffic was contemplated 
when the franchise was granted clearly appears in the 
third section of the ordinance, which, after referring to 
various interurban electric lines in Illinois, provides that 
the terminal company’s lines “shall be connected and 
operated in connection with the said interurban com- 
panies.” The fourth section of the ordinance grants to 
the terminal company the right “to operate Pullman or 
sleeping cars, not to exceed three in number in any one 
train.” Such cars are regularly operated, the trains some- 
times containing as many as five cars in all. The terminal 
company owns no freight cars, its freight equipment being 
supplied by its connections. It is interesting to observe 
that the city of St. Louis, while contending that the ter- 
minal company is merely a street railway, and not a 
common carrier by railroad subject to the jurisdiction of 
the Commission, earnestly insists that respondents’ fa- 
cilities are well adapted to the transportation of freight 
and that it should endeavor to recoup its losses rather 
by developing its freight traffic than by increasing its 
passenger fares. 

The protestants rely principally on Omaha Street Ry. 
Co. vs. I. C. C., supra, where the Supreme Court of the 
United States, in discussing the meaning of the word 
“railroad” as used in the Act to regulate commerce, said: 


But all the decisions hold that the meaning of the word is to 
be determined by construing the statute as a whole, If the 
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scope of the act is such as to show that both classes of com- 
panies were within the legislative contemplation, then the word 
“railroad’”’ will include street railroad. On the other hand, if 
the act was aimed at railroads proper, then street railroads are 
excluded from the provisions of the statute. Applying this uni- 
versally accepted rule of construing this word, it is to be noted 
that ordinary railroads are constructed on the companies’ own 
property. The tracks extend from town to town and are usually 
connected with other railroads, which themselves are further 
connected with others, so that freight may be shipped, without 
breaking bulk, across the continent. Such railroads are chan- 
nels of interstate commerce. Street railroads, on the other 
hand, are local, are laid in streets as aids to street traffic, and 
for the use of a single community, even though that community 
be divided by state lines, or under different municipal control. 
When these street railroads carry passengers across a state line 
they are, of course, engaged in interstate commerce, but not the 
commerce which Congress had in mind when legislating in 1887. 
Street railrvuads transport passengers from street to street, from 
ward to ward, from city to suburbs, but the commerce to which 
Congress referred was that carried on by railroads engaged in 
hauling passengers or freight ‘‘between states,” “between states 
and territories,” ‘‘between the United States and foreign coun- 
tries.”” The act referred to railroads which were required to 
post their schedules—not at*street corners where passengers 
beard street cars, but in “every depot, station or office where pas- 
sengers or freight are received for transportation.’’ The rail- 
roads referred to in the act were not those having separate, dis- 
tinct and local street lines, but those of whom it was required 
that they should make joint rates and reasonable facilities for 
interchange of traffic with connecting lines, so that freight 
might be easily and expeditiously moved in interstate com- 
merce. 

The facts previously detailed clearly show that the ter- 
minal company is a “railroad,” as that word has been 
construed by the highest tribunal in the very case relied 
upon by the protestants. Its tracks “extend from town 
to town” and are “connected with other railroads,” and 
from points on respondents’ lines “freight may be shipped, 
without breaking bulk, across the continent.” It may be 
noted also that the Omaha & Council Bluffs Railway, the 
“street railway” involved in the above case, was incor- 
porated as a street railroad, with no right of eminent 
domain and no authority to haul freight. The terminal 
company, on the other hand, was incorporated under the 
general railroad law of the state of Missouri, and enjoys 
and has exercised the right of eminent domain. It is 
clear that this Commission has jurisdiction over the ter- 
minal company, with authority under the act to regulate 
its fares and charges. 

Nor can we agree with the contention made by the 
city of St. Louis that the fare of 5 cents per passenger 
is conclusively presumed to be reasonable because it was 
fixed as a maximum fare in the municipal ordinance and 
accepted by the terminal company as one of the condi- 
tions of the franchise grant. However indisputable may 
be the right of a city to grant to or withhold from quasi 
public corporations the use of its highways, it cannot 
indirectly control or regulate interstate commerce by 
attaching conditions to its franchises. The same conclu- 
sion must be reached if the municipal ordinance and the 
acceptance of its conditions by the terminal company be 
viewed as a contract between the city and the railway 
company. Not only has a railway company a recognized 
right to earn a fair return on the value of the property 
which it devotes to the public service, but the interest 
of the public demands that carriers engaged in interstate 
commerce, if properly constructed and wisely managed, 
shall receive revenues which will enable them to keep 
thier property and equipment in good repair and maintain 
their service at the highest possible point of efficiency. The 
interest of the public in this respect is paramount to the 
private rjghts of the parties, whether obtained by contract 
or otherwise, and in determining the reasonableness and 
the propriety of proposed rates or fares in investigations 
of this character the Commission cannot consider its 
authority limited or its judgment controlled by the terms 
of private agreements which the carrier or carriers re-- 
spondent may have made with other parties purporting 
to fix the measure of the rates in question. Admitting 
the correctness of the city’s contention that a contract 
between a common carrier and a municipality differs in 
kind from a private contract between a carrier and a 
shipper for the establishment of a preferential rate, it is 
nevertheless clear that both kinds of contracts must be 
disapproved to the extent that they seek by special agree- 
ment to require the maintenance of rates or fares which 
are unreasonable, discriminatory or unremunerative, or 
to the extent that they seek to lodge in other bodies the 
jurisdiction over interstate rates and fares which has been 
expressly conferred upon this Commission by federal law. 

The respondents maintain that the present fare of 5 
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cents per passenger is obviously low for the service 
rendered; that it is low when compared with other fares 
charged by electric railways and steam railroads between 
St. Louis and surrounding points; and that the proposed 
increases are necessary to afford respondents a fair re- 
turn upon their properties. 

To show the character and the value of the service 
which they’ render the respondents have submitted evi- 
dence in some detail as to the nature of their properties 
and equipment. For the purposes of this report it is 
sufficient to observe that the passenger cars are of the 
most improved type, the tracks of heavy construction and 
standard gauge, and the overhead construction of the 
most expensive kind. The McKinley bridge is said to be 
the largest bridge ever built by an electric railroad. It 
is 14% miles long and 65 feet wide. It has three spans, 
each of which is 523 feet in length, and two roadways 
in addition to the double track used by the electric cars. 
A competent engineer estimated that the bridge, the value 
of which is appraised at $2,657,112.94, is equivalent to a 
constructive mileage of 50 miles of double-track electric 
railroad. Using this constructive mileage for the bridge 
and the actual length of respondents’ lines on either side, 
the distance from the city station in St. Louis to the end 
of the terminal company’s tracks in Granite City is ap- 
proximately 56 miles. The respondents maintain that the 
charge of 5 cents is low for a service of this character, 
especially when it is considered that under the provisions 
of the municipal ordinance the terminal company is per- 
mitted to charge 3 cents for a foot passenger crossing 
the bridge one way and 10 cents for an equestrian. 

Comparisons of the proposed fare of 10 cents with the 
charges of other electric railways radiating from St. Louis 
show that the fare proposed is relatively low. The East. 
St. Louis & Suburban Railway, an electric line which 
operates between St. Louis and points in Illinois, cross- 
ing the Mississippi River by way of the Eads bridge, 
charges 10 cents per passenger from St. Louis to East 
St. Louis and Edgemont, Ill:, 15 cents to Madison, and 
20 cents to Granite City, a distance of 8.3 miles. The 
distance from St. Louis to Edgemont via the line of the 
East St. Louis & Suburban Railway is 73% miles, almost 
exactly the same as the distance from St. Louis to Granite 
City over the line of the terminal company. The one-way 
fare from St. Louis to Edgemont is the same as the pro- 
posed fare to Granite City. The respondents also show 
that the fares charged by electric railway companies 
from St. Louis to points in Missouri on the west side 
of the river are as follows: To Meramec Highlands, 
16.9 miles, 10 cents; to Creve Coeur Lake, 18.7 miles, 15 
cents; to Sands, 18.6 miles, 20 cents; to St. Charles, 
which is west of St. Louis on the north bank of the 
Missouri River, 19 miles, 25 cents. ‘ 

A maximum passenger fare of 2 cents per mile is pre- 
scribed by statute within the state of Illinois, the law 
applying as well to electric railways as to steam railroads, 
If, therefore, respondents’ lines were wholly within the 
state of Illinois, they would be permitted to charge a 
fare of 15 cents for their maximum haul of 7% miles, 
In the present case they propose a fare of 10 cents. In 
this connection it may be observed that the through in- 
terurban fares between St. Louis and points beyond Gran- 
ite City are constructed by adding to the fares to or 
from the latter point 15 cents for the haul of 7% miles 
over respondents’ tracks. In other words, a through pas- 
senger pays 15 cents, or 2 cents per mile, for the trans- 
portation between St. Louis and Granite City, while the 
local passenger pays but 5 cents for transportation be- 
tween the same points. In Business Men’s League of St. 
Louis vs. A., T. & S. F. Ry. Co., 41 I. C. C., 13 (The Traffic 
World, Aug. 5, 1916, p. 351), we prescribed a fare of 2.4 
cents per mile between St. Louis and points in Illinois, 
this not including a charge for the bridge service across 
the Mississippi River. The proposed fare is considerably 
less than 2 cents per mile for the haul between St. Louis 
and Granite City. 

The evidence of record in this proceeding not only shows 
that the fare proposed is lower than others charged for 
a similar service in the vicinity of St. Louis, but it fails 
to.reveal a single instance in which a fare as low as 5 
cents is charged for a service fairly comparable with that 
afforded by the respondents. 

Unlike some other electric railway companies, the ter- 
minal company carries comparatively few passengers who 
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ride for short distances. The “pick-up” traffic in St. Louis 
proper constitutes less than 1 per cent of the total. Most 
of the factories in the tri-cities are in Madison and Granite 
City, and the workmen riding between their homes in 
St. Louis and their places of work are carried almost the 
whole length of the line. There is practically no pas- 
senger business between Madison and Venice and little 
between Madison and Granite City. The average haul per 
passenger, including all the traffic, exceeds 4 miles. 
Nearly 4,000,000 passengers were carried in the suburban 
service in 1915. 

Most of the evidence of record has been addressed to 
the financial condition of the respondent companies. The 
respondents assert and the protestants deny that the finan- 
cial condition of the companies is poor and that the 
proposed fare is necessary to insure a reasonable net 
return on the value of the properties devoted to the serv- 
ice in question. The use of the property and facilities 
of the bridge and terminal companies for both freight 
and passenger traffic, and for both the suburban service 
and the interurban service, leads to the difficulfies as to 
proper allocation of revenues and expenses which are 
usually encountered in cases of this character, and this 
feature of the case has been the subject of the principal 
controversy of record. Although it would be impraq 
ticable to describe in detail in this report the numerous 
points of difference between the parties as to the proper 
apportionment of respondents’ expenses and revenues to 
each of the several kinds of service, enough must be set 
forth to determine whether the methods of allocation 
employed by the respondents lead fairly to the conclusion 
that their passenger revenues from the suburban service 
are inadequate. 

There is no evidence of record showing the original 
cost of the properties in question, although they were 
completed less than seven years ago. The McKinley 
bridge was built by a construction company, as were also 
most of the tracks of the terminal company. The books 
of the construction company have been either lost or 
destroyed. Even if they were available it would probably 
be impossible to determine the original cost of the prop- 
erties in question, because the construction companies 
were paid for their work in securities whose market value, 
if they had a market value, is unknown. 

Anticipating the presentation of this case before the 
Commission and realizing the impossibility of arriving at 
a satisfactory determination of the original cost of their 
properties, the respondents employed two distinterested 
and competent engineers to appraise their reproduction 
value. When the appraisal was finished and before hearing 
was had in this proceeding, the complete inventory was 
placed at the disposal of the consulting engineer for the 
city of St. Louis. It is fair to say that in spite of the 
most rigid examination by the city’s engineer of the finan- 
cial and cost figures and statistics adduced by respond- 
ents, it has not been shown, or even seriously contended, 
that the appraisal thus made was unfair or that the valua- 
tion placed upon the properties by the appraisers .is ex- 
cessive. 

The appraisal value of the bridge property is $2,657,- 
112.94, while the value of the property of ‘the terminal 
company is placed at $3,647,264.56, making the total ap- 
praisal value of the properties of both companies $6,304,- 
377.50. Except for an overhead allowance for the cost of 
organization, legal expenses, interest. during construction, 
etc., this estimate includes only the value of the actual 
physical property, the appraisers having excluded the 
value of the good-will of these companies, franchise rights 
and other intangible and incorporeal properties. 


The bridge company has outstanding $1,000,000 of com- 
mon stock and $2,592,000 in bonds. The terminal com- 
pany has issued and outstanding $1,000,000 in preferred 
stock, $1,000,000 in common stock, and $1,724,000 in bonds. 
The total par value of the outstanding securities of both 
companies amounts to $7,316,000, which exceeds. by ap- 
proximately $1,000,000 the appraised value of their prop- 
erties. The respondents feel that the good-will of these 
companies and the value of their intangible property am- 
ply cover this difference. The total property investment 


account of the two companies, as shown by their books, 
is $7,791,379.83, which exceeds by approximately $1,487,000 
the value of the property as estimated by the appraisers. 
This apparent discrepancy is at least partially accounted 
for by various expenditures for rights and facilities which 
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were subsequently abandoned. In assigning to each of 
the various operations a portion of the total value of the 
property the respondents have used the appraisers’ fig- 
ures rather than the property investment account shown 
in their books. 


In the year 1915, after the payment of operating expenses, 
current maintenance and taxes, there remained a revenue 
of only $70,558.39 for the bridge and terminal companies 
combined; From this figure must be deducted an allowance 
for depreciation and for interest on the bonds. Five per 
cent interest on the outstanding bonds of $4,316,000 for 
the combined properties amounts annually to $215,800. 
It is obvious not only that the revenues of these com- 
panies after the payment of operating expenses, main- 
tenance and taxes, were insufficient to pay any return on 
the preferred or common stock, but that they were too 
small to meet a substantial portion of the fixed charges. 
The sum of $70,558.39, from which no allowance for de- 
preciation has been deducted, amounts to an earning of 
apprpximately 1.12 per cent on the appraised value of 
$6,304,377.50. The respondents show that the losses have 
steadily increased since these companies began to oper- 
ate. In the years 1912, 1913, 1914 and 1915, respectively, 
the common shareholder advanced in cash the following 
amounts to cover losses sustained by the bridge and ter- 
minal companies in their suburban and interurban opera- 
tions: $35,547.09, $23,466.30, $108,627.56 and $153,117.12. 
Of these amounts, approximately 70 per cent is attributed 
to the suburban operation. It should be stated that these 
“losses” include dividends on preferred stock in the sum 
of nearly $50,000 annually, but depreciation not written 
off, estimated by the respondents at approximately $100,- 
000 each year, is excluded, as is also interest on the float- 
ing debt, amounting to approximately $25,000 annually. 

For the purpose of showing that the unfavorable finan- 
cial condition of the bridge and terminal companies is 
not occasioned by an unfair apportionment of expenses 
and revenues as between the suburban service and the 


,interurban service, the respondents have submitted a de- 


tailed statement allocating the expenses and revenues 
between the suburban and interurban operations. The 
allocation, which from its nature must be more or less 
arbitrary, was made by one of the engineers who ap- 
praised the properties. As the allocation has been the 
subject of the principal controversy, the method employed 
in determining it will be briefly described. 

There was first apportioned to the interurban service 
those parts of the property which are used exclusively in 
that service, the values used being those determined by 
the appraisers. This amounts to $1,892,433.98 as the in- 
terurban portion of the properties of both companies. In 
the same manner the parts of the property employed 
solely in the suburban operation, such as a track loop at 
Granite City, which is used only by the suburban cars, 
were assigned to the suburban service. This amounted 
to $677,638.42. There was then allotted to the joint ac- 
count of both suburban and interurban service the portions 
of the property used by them jointly, such as the bridge 
and overhead construction, amounting in all to $3,734,- 
305.10. This joint account was then reapportioned be- 
tween the suburban and interurban operations. upon a 
somewhat arbitrary basis, which was determined by giving 
consideration to the heavier weight of the interurban cars 
and the greater mileage of the suburban cars. This re- 
sulted in assigning $2,632,767.58 of the joint account to 
the suburban service and $1,101,537 to the interurban. To 
determine the value of the whole property used in the 
suburban operations, the part of the joint account as- 
signed to the suburban service, $2,632,767.58, was added 
to fhe value of the property used exclusively in the sub- 
urban service, $677,638.42, giving a total sum of-$3,310,- 
406, which is slightly more than half of the appraised 
value of the combined properties. A 6 per cent return 
on this valuation would yield $198,624.36. According to 
respondents’ exhibits the actual earning derived from the 
suburban operation in 1915, after paying operating ex- 
penses, current maintenance and taxes, was $13,201.66. 
During the same year the interurban service yielded a 
net return of $57,356.73 after the payment of operating 
expenses, maintenance and taxes. The total receipts from 
suburban operations were $191,282.75, while the operating 
expenses were $155,319.14. The receipts from the inter- 
urban service were $145,476.58, the operating expenses 
being $67,533.96. These figures seem clearly to show that 
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the unfavorable financial condition of these companies is 
due at least in part to the inadequacy of the revenues 
from suburban operation. It is estimated that the pro- 
posed increases in passenger fares would add -~-between 
$60,000 and $65,000 annually to the revenues of these 
companies. 

The city of St. Louis maintains that these figures are 
misleading, and that they cannot properly be regarded as 
establishing the respondents’ need of additional passenger 
revenue. Its principal contention in this respect is that 
the respondents’ facilities are as well adapted to the 
transportation of freight as to the transportation of pas- 
sengers; that they should increase their revenues rather 
by developing their freight tonnage than by increasing 
their passenger fares; and that in allocating the values 
of the property and the revenues and expenses due recog- 
nition should be given to‘the adaptability of the facilities 
to the handling of freight. 

In allocating the value of the property and the expenses 
and revenues the respondents apportioned the property 
and equipment used solely for freight, together with the 
freight expenses and revenues, wholly to the interurban 
service, because no freight is carried in the suburban serv- 
ice. This method of allocation accounted more or less 
accurately for the freight actually handled. It is con- 
tended on behalf of the city that the allocation should 
properly be based rather on the freight tonnage which 
respondents’ facilities are capable of handling, and it is 
suggested that the following apportionment of the com- 
bined properties would be fair: 


Per cent 
of total 
appraised 
value. 
VN iin 5-5 ban aces RRs eaes a eee $ 507,000 8 
Ve PE 5 Sik odie hos 8 ce be bs bcc d esate 3,512,000 60.5 
Suburban passenger service .............06 1,300,000 20.6 
Interurban passenger service ............ 685,000 10.9 
Eo 5 5-dos wa dase eek Deen sowwaaaeeuat® $6,304,000 100 


In spite of the definite showing by the: respondents that 
the net returns of the bridge and terminal companies fall 
far short of caring for the fixed charges, the apportion- 
ment of more than 60 per cent of the total valuation to 
the freight traffic, and the allocation of only 31.5 per cent 
to the passenger traffic, leads this protestant to the con- 
clusion that respondents are earning a net return of 5.43 
per cent on the suburban passenger business. 

The respondents admit that a more or less extensive 
freight traffic was anticipated when these lines were con- 
structed. The McKinley bridge was built for the purpose 
of accommodating the heaviest freight traffic, and it was 
made much stronger and more substantial than would 
have been necessary if it were to be used only for pas- 
senger traffic. It is not shown, however, that the tracks 
of the terminal company, or the stations, or the overhead 
construction, were made materially more substantial be- 
cause of the anticipated freight tonnage. 

In considering this question should be borne in mind 
that electric railway companies which are so similar to 
ordinary street railways as the terminal company is said 
to be cannot be expected under ordinary circumstances 
to derive as much revenue from freight traffic as from 
passenger traffic. Just how much additional investment 
was made in these properties to accommodate the freight 
traffic does not clearly appear of record. It is shown, 
however, that in the year 1915 the revenue which the 
bridge and terminal companies received for the trans- 
portation of freight amounted to approximately 15 per 
cent of their total transportation revenues. ‘The respond- 
ents are endeavoring to increase their freight tonnage, 
but it is hardly probable, because of the nature of these 
properties, that the freight revenue will equal the pas- 
senger revenue, at least in the near future. Under these 
circumstances it is clear that in determining whether or 
not respondents should receive additional revenues from 
their passenger service, the allocation of property values, 
expenses and revenues should be made on the basis of the 
freight traffic now handled, or which may reasonably be 
anticipated in the near future, and not on the assumption, 
contrary to fact, that the respondents are actually carry- 
ing as much freight as it is physically possible for them 
to accommodate. The allocation of -60.5 per cent of the 
total appraisal value of these properties to freight traffic 
is obviously subject to criticism, especially in view of the 
fact that the lines were constructed primarily for pas- 





THE: TRAFFIC WORLD> 





1175 


senger service, and since only 15 per cent of transporta- 
tion revenues are derived from freight. It may be ob- 
served in this connection that the municipal ordinance 
permits only the transportation of passengers, mail and 
express matter and that respondents have no right to use 
the city streets for the transportation of carload freight. 

The protestants have made numerous other criticisms 
of the figures submitted by respondents. It is contended, 
for example, that the flooring, fences and other parts of 
the bridge which are used solely for the accommodation 
of foot passengers and other highway passengers. should 
be wholly allocated to a highway account, and not charged 
to the passenger service. It is further contended that 
the value of the general office at Broadway and Salisbury 
street, which is used for work connected with the freight 
traffic and suburban and interurban passenger traffic, 
should be so apportioned as to assign to each service 
its fair share of the appraised value; and that in deter- 
mining their losses respondents have made an unduly 
liberal allowance for depreciation. Criticism is also made 
of certain miscellaneous items of expenditure charged 
wholly to the suburban service. These matters need:«not 
be set out in greater detail. Some of these criticisms 
are justified, but even if the items in question were cor- 
rected in the manner suggested by protestants the general 
conclusion derived from the figures submitted would not 
be altered. We need not discuss at this time the ques- 
tion whether the right of a carrier to earn a fair return 
upon the value of the property which it devotes to the 
public service may be qualified by evidence bearing upon 
its management, the method of financing it, the judgment 
or lack of judgment displayed in constructing it, or the 
need of the public for the service which it offers; nor 
does it seem necessary to make exact findings with re- 
spect to the numerous contentions as to the allocation 
of respondents’ revenues and expenses. 


There is no evidence of record indicating that the in- 
terurban service is profiting at. the expense of the sub- 
urban service. On the contrary, it is shown that the 
terminal company receives liberal divisions of the through 
rates and fares between St. Louis and points beyond 
Granite City located on other lines of the Illinois Traction 
System. The terminal company receives as its divisions 
of the through charges 40 per cent on outbound traffic 


-and 20 per cent on inbound traffic, both passenger and 


freight. The one-way passenger fare from St. Louis to 
Peoria, for example, a distance of approximately 170 miles, 
is $3.25, of which the terminal company receives 40 per 
cent, or $1.30, for its haul of 7% miles and the other 
lines $1.95 for the balance of the distance. The divisions 
are made on these percentages regardless of the length 
of haul. As the outbound freight tonnage greatly exceeds 
the inbound tonnage, the earnings which the terminal 
company receives op all through freight traffic in both 
directions averages 36.5 per cent of the total earnings 
received by the Illinois Traction System on this traffic. 
It is estimated that the terminal company’ receives 32.3 
per cent of the revenues from all through freight and 
passenger traffic. Although the terminal company re- 
ceives from its affiliated lines more than 50 cents per 
car-mile for the use of its tracks by the interurban cars, 
it pays only 10 cents per car-mile to the St. Louis, Spring- 
field & Peoria Railroad for the use of the latter’s single 
track between Venice and Granite City. The compara- 
tively favorable showing of the returns of these companies 
from-the interurban operations is undoubtedly attributable 
in large measure to the liberal divisions which they re- 
ceive for their relatively short haut. 

On behalf of the Granite City Commercial Club, pro- 
testant, it is particularly alleged that the proposed fare 
of 10 cents would subject Granite City to unjust discrimi- 
nation. Respondents propose to maintain the present rate 
of 5 cents between St. Louis and the Main street station 
in Venice, applying the fare of 10 cents only to and from 
points beyond that station. In support of its contention 
this protestant shows that the tri-cities are practically one 
industrial community, and that for several years the re- 
spondents have included them in a single rate group. The 
Main street station in Venice is at the east end of the 
McKinley bridge, as previously stated, and almost exactly 
halfway between the city terminal in St. Louis and the 
end of the line in Granite City. For these reasons it 
seems not illogical or unreasonable for the fare to break 
at the*point chosen. The distance from the Main street 
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station in Venice to the end of the line in Granite City 
is approximately four miles, making an additional service 
for which respondents are properly entitled to additional 
compensation. The Main street station at the eastern 
end of the bridge is the only point in Venice to which, 
under the schedules proposed, passengers from St. Louis 
could ride for the fare of 5 cents. Passengers riding to 
other parts of the town would be obliged to pay the in- 
creased fare of 10 cents, the same as would be paid by 
persons riding to or from points in Madison or Granite 
City. The respondents maintain that it would be inad- 
visable to increase the fare to and from the Main street 
station to 10 cents, especially in view of the fact that 
the city of St. Louis, which is constructing a municipal 
bridge across the Mississippi River between St. Louis 
and East St. Louis, is negotiating with various electric 
lines for the publication of a 5-cent fare for the trans- 
portation over the bridge. Furthermore, a brief filed on 
behalf of the Business Men’s League of St. Louis shows 
that efforts have been, made by the city of St. Louis to 
induce the carriers crossing the river at that point to 
“carry the same rates to and from both sides of the 
river, both sides being treated as one community for rate- 
making purposes,” and it is expressly provided in the mu- 
nicipal ordinance by which the respondents obtained their 
franchise rights that “no arbitrary charge shall be made 
for hauling either freight, express or passengers over 
the bridge.’ The respondents apparently would have no 
objection to maintaining the present fare of 5 cents within 
the city of St. Louis and increasing to 10 cents the fare 
between St. Louis and all points on the east side of 
the river. It is clear from the whole record, however, 
that the imposition of an extra fare for the service in 
crossing the river would be regarded by the people of 
St. Louis as an “arbitrary” charge, and it was principally 
for the purpose of avoiding their displeasure in this re- 
spect that the respondents finally proposed to maintain 
the same fare to and from both sides of the river: No 
point-on the east side of the river has been suggested 
which could with greater propriety be chosen as a point 
of division between the 5-cent and 10-cent zones. 


The tariff under investigation provides in one item for 
the sale of 52-ride non-transferable commutation tickets 
between St. Louis and Granite City and intermediate 
points for $3. A commuter using one of these tickets 
for 52 rides would pay at the rate of 5.76 cents for one 
single trip. These tickets, which are good only on sub- 
urban cars, and for 30 days from the date of sale, may 
be presented between the hours of 5 a. m. and 8 a. m. 
or between 4 p. m. and 6:30 p. m. on any day except 
Sunday. These hours were chosen because they are the 
periods of heaviest traffic. The commutation tickets will 
operate particularly to the advantage of the workmen who 
commute daily between St. Louis and the tri-cities, but 
they are open to any passenger who ntay desire to make 
use of them. During one representative week in January 
of this year 58.96 per cent of the passengers carried in 
the suburban service were commuters. Objection has 
been made to the hours specified for the presentation of 
these tickets, particularly on the ground that in some of 
the factories the hours of work are so arranged that 
some workmen would be unable to use them. On Satur- 
days some of the plants close at noon and the tickets 
would not be honored if presented by the workmen at 
the time, while in some of the factories the shifts change 
at midnight. The respondents state that the plan must 
be given a trial before the most satisfactory hours can 
be determined, and they express of record their willing- 
ness to make any reasonable changes which conditions 
may seem to require. No definite suggestions are made 
by protestants as to the hour's which should be prescribed. 
The respondents. explain that they are able to anticipate 
with some accuracy the number of passengers who will 
travel during the rush hours and the number of cars that 
will be required to handle the traffic, and they maintain 
that the heavier volume of traffic during those parts of the 
day warrant the publication of commutation fares with 
the limits prescribed. During the rush hours the cars 
are run on a 4-minute headway, while at other times they 
are operated every 15 minutes. Upon the whole record 


it seems that the commutation tickets will benefit a large 
number of persons without operating to the undue preju- 


dice of others. 
The suspended tariff also provides for the sale of 6-ride 
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strip tickets for 50 cents, or 8.33 cents per trip. These 
tickets are transferable and good on any suburban cars 
at any time for transportation between St. Louis’ and 
Granite City.. No objection has been made to this pro- 
vision of the tariff, except that it results in increasing 
the fare. 

We find and conclude that respondents have establised 
the propriety of all the proposed fares. The protestants 
may later bring to our attention any instances in which 
the commutation tickets or the limitations attached to 
their use result in undue prejudice, and with more com- 
plete evidence before us we shall then consider the 
advisability of modifying our finding as the circumstances 
may appear to require. It will be understood that nothing 
here said shall in any way prejudice the subsequent de- 
termination by the Commission of the value of the re- 
spondents’ properties or the return which they should 
properly yield. 

An order will be entered vacating the orders previously 
entered suspending the operation of the schedules in 
question. 


RATES ON LUMBER 


The Commission has dismissed No. 7660, and three sub 
numbers thereunder, A. S. Pierce vs. Chicago & N. W. 
et al. opinion No. 3990, 41 I. C. C. 605-7, being of the opinion 
that rates on lumber from Rhinelander, Lac du Flambeau 
and Odanah, Wis., to Chicago and points within the Chi- 
cago switching district had not been shown to be unrea- 
sonable, unjustly discriminatory, unduly prejudicial or 
otherwise in violation of the Act to regulate commerce. 


MISROUTING CHARGE NOT SUS- 
TAINED 


CASE NO. 8213 (41 I. C. C. 608-610) 


PLAINFIELD GRAIN CO. VS. ELGIN, JOLIET & EAST- 
ERN RAILWAY CO. 


Submitted Feb. 12, 1916. Decided Nov. 9, 1916. 


Allegation that defendant misrouted certain carloads of grain 
shipped from Plainfield, Ill., and consigned to Chicago, IIL, 
for beyond and to New York, N. Y., with instructions to 
stop at Chicago, not sustained. Complaint dismissed. 





John S. Burchmore, M. W. Borders and Luther M. Walter for 
en, H. I. Allen and Knapp & Compbell for de- 
endant. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the grain busi- 
ness at Plainfield and Normantown, [1]. By complaint, 
filed July 28, 1915, it alleges that because of misrouting 
defendant collected unreasonable charges for the trans- 
portation of various carloads of grain shipped between 
April 1, 1911, and May 1, 1913, from Plainfield and Nor- 
mantown to Chicago, Ill., “for beyond;” and to New York, 
N. Y., with directions to stop at Chicago. Reparation is 
asked. The claim was first presented to the Commission 
April 28, 1913. The shipments delivered prior to April 
29, 1911, are barred by the statute of limitation. The com- 
plaint with respect to the shipments from Normantown 
has been withdrawn, 


The shipments consisted of corn, oats, rye, barley and 
wheat from Plainfield, a local station on the defendant’s 
line. They moved to Chicago on bills of lading which 
called for ultimate delivery east thereof. Most of these 
bills consigned the cars to New York with request to notify 
certain brokerage firms in Chicago; some of them read to 
Chicago “for beyond;” none here under consideration 
named Chicago as the ultimate destination; and none con- 
tained routing instructions other than the insertion of the 
amount of the joint rate to New York. These bills were 
made out by defendant’s agent at point of origin, in accord- 
ance with complainant’s instructions, and were accepted by 
complainant; they specified the joint through rates in 
effect to New York; and the grain was transported over de- 
fendant’s line to Chicago, the only route over which ‘oint 
through rates applied from Plainfield to points east of 
Chicago. At Chicago complainant paid charges to that 
point based on 5 cents per 100 peunds, which was the 
initial carrier’s division of the joint through rate and the 
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same in amount as its local rate to Chicago over the route 
of movement. 


From Dec. 2, 1910, to March 15, 1913, a joint rate of 4%4 
cents per 100 pounds applied on grain from Plainfield to 
Chicago, by way of defendant’s line in connection with the 
Chicago & North Western Railway or the Chicago, Mil- 
waukee & St. Paul Railway. Complainant contends that 
had the shipments moved to Chicago over either of the 
latter lines the through rate to eastern points, using New 
York as illustrative, would have been 4% cents to Chicago 
plus a proportional rate of 16 cents froin Chicago to New 
York as against a joint rate of 21 cents from Plainfield to 
New York. It, is for the difference of one-half of a cent 
in these rates that reparation is asked. A joint rate ot 
20% cents, which applied from Plainfield to New York 
over routes in connection with defendant’s line to Chi: 
cago, from July 17, 1911, to October 15, 1912, equaled the 
sum of these locals, and therefore there could be no mis: 
routing as to the shipments moved during that period. 

The former joint rate of 4144 cents from Plainfield to Chi- 
cago, which also applied from Joliet, Il]l., has been can- 
celed. It was lower than the rates contemporaneously 
maintained on grain to Chicago from intermediate points, 
but was protected by an appropriate fourth section applica- 
tion. The cancellation of the joint rate removed the fourth 
section deviation,-and no departure from the fourth sec- 
tion now exists. 


The record fails to disclose the movement of any ship- 
ment beyond Chicago. Indeed, complainant’s desire was 
that its grain should be sold on the Chicago Board of 
Trade under the transit privilege for movement eastbound, 
and no actual transportation to New York or other points 








































east of Chicago for complainant was ever contemplated. 
Some of the shipments were sold to be consumed in Chi- 
cago, but with respect to most of them it appears that the 







the purchaser as a thing of value belonging to him under 
the sale. The trend of the testimony is to the effect that 
’ the buyer used this inbound expense bill to obtain the joint 
rate from Plainfield to ultimate destination on the out- 
bound movement. So far as the evidence adduced dis- 
closes, the bills of lading invariably showed the joint rate 
effective at the time the shipments moved. This, under the 
circumstances here disclosed, was equivalent to specific 
routing to Chicago via the Elgin, Joliet & Eastern Railway, 
as the joint rate did not apply in connection with the 
Chicago & North Western Railway or the Chicago, Mil- 
waukee & St. Paul Railway. During the period in question 
complainant specifically routed some grain to Chicago by 
way of the “C. & N. W.” and the 4%4-cent rate was applied. 
Complainant has not shown that it was damaged by the 
application of that part of the joint rate, 5 cents per 100 
pounds, which accrued to the defendant for the movement 
to Chicago. An order will therefore be entered dismissing 
the complaint. 


MISROUTING OF CORN 


The Commission has awarded reparation in No. 8333, 
Trans-Mississippi Grain Co. vs. C. B. & Q. et al., Opinion 
No. 39938, 41 I. C. C., 612-14, on account of the misrouting 
of shipments of shelled corn from Zearing and Steamboat 
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Rock, Iowa, to St. Louis, Mo., stopped at Burlington for 
inspection. The Commission found the misrouting had 
been done by the Minneapolis & St. Louis. 


REPARATION ALLOWED 


CASE NO. 7509 (41 I. C. C., 617-620) 


MILLER & LUX, INCORPORATED, VS. SOUTHERN PA- 
CIFIC CO. ET AL. 


Submitted March 23, 1915. Opinion No. 3995. 


Charges collected for the transportation of range or feeder cat- 
tle in carloads from points in California and Oregon to 
points in California and Nevada found unreasonable. Repa- 
— awarded and reasonable rates prescribed for the 
uture. 





Delger Trowbridge for complainant; George D. Squires for 
Southern Pacific Co., Oregon Short Line R. R. Co. and Oregon- 
Washington R. R. & Nav. Co. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the cattle busi- 
ness, with its principal office at San Francisco, Cal. By 
complaint, filed Nov. 25, 1914, as amended, it alleges that 
the charges assessed by defendants on shipments of feeder 
cattle in carloads from points in California and Oregon to 
points in California and Nevada during the period from 
April, 1913, to March, 1914, were unjust and unreasonable. 
Reparation is asked. ; 

The following statement shows the dates on which the 
shipments moved, the points of origin and destination, the 
routes, the number of carloads, the rates applicable, and 
the rates on the basis of which reparation is asked. 





Die RE Rs he NET SE Ge 2s. SE Rate Rate 

eg Se applicable sought 

per 36-ft. per 36-ft. 
car except car except Date 
Da = From— To— Route. | Ca.s. as noted. as noted. effective. 
July 1913....San Lucas, Ca., to Termo, Cal...... ® oe we ee ee 17 (1 ae ny 00 $113.15 July 8, 1913 
June 24, 1913....San Lucas, Cai., 20 Pacia, Cal. ....2. ee Be . ee ere 17 2) 105.00 120.65 July 8, 1913 
July 1, 1918....<Buttonwillow, Cal., Gs Terme: Cab: .. Pt Wee Gy Geiss eve ctnsiciiavss 17 (32) 95.00 (32) 95.00 June 9, 1931 
July 9, 1918....Buttonwillow, Cal.. to Termo, Cal...S. P.; N. C. O.......-...ceeeee 15 (32) 95.00 (32) 95.00 June 9, 1931 
June 30, 1913....Gustine, Cal., to Termo, Cal......... By A ad SE reer 8 (4 2). 80.00 89.55 July 8, 1913 
June 30, 1913....Gustine, Cal., to Paola, Cal.......... 8 ko eS Sa 9 (52) 85.00 97.05 July 8, 1913 
July -%, 2038. .<sOualis, Cal: to Termo. Cal.......... OO te i ee 20 (62) 84.50 94.85 July 8, 1913 
Feb. 17, 1914....Litchfield, Cal., to Salinas, Cal...... OR A hss rea ek iekinlelomniie wince a 13 (7) 112.00 101.00 Mar. 9, 1914 
Feb. 28, 1914....Likely, Cal., to Los Banos, Cal...... ee ee WS ON os saa djewe cn see 16 (82) 99.50 108.00 Mar. 11, 1914 
Mar. 2, 1914....Likely, Cal., to Los Banos, Cal...... : ee SS Oa 16 (82) 99.50 108.00 Mar. 11, 1914 
Mar. 4, 1914....Likely, Cal., to Los Banos, Cal.....: ee a ee eee 16 (82) 99.50 108.00 Mar. 11, 1914 
Mar. 8, 1914....,Likely, Cal., to Los Banos, Cal...... : EO eee eee 17 (82) 99.50 108.00 Mar. 11, 1914 
Mar. 9, 1914....Likely, Cal. to Les Banos. Cal...... » ee ee ee eee 16 (82) 99.50 108.00 Mar. 11, 1914 
Mor, 1, 1914....Echo, Ore.. to Los Banos, Cal....... ee De SY eee 6 208.86 (7)175.00 July 19, 1914 
Feb. 27, 1914....Ontario, Ore., to Los Banos, Cal.....0.8. L.; 0. W. R. & N.;S.P.. 2 242.66 (7)175.00 July 19, 1914 
Feb. 27, 1914....Ontario. Ore.. to Gilroy, Cal.......... ©. 8.4.:0: W. R. a N.: 8. P.. 7 220.24 (7)175.00 July 19, 1914 
Feb. 28, 1914....Huntington, Ore., to Los Banos. Cal.O. W. R. & N.; S. P........... 21 217.00 (7)175.00 July 19, 1914 
Feb. 28, 1914....Huntington, Ore.. to Gilroy, Cal..... > ae Sy see Sree 8 208.44 (7)175.00 July 19, 1914 
Apr. 11, 1918....Oxalis, Cal., to Winnie: Tee... GP oes snen sc othieS een cineine’s 44 (2) 67.00 (2) 64.50 May 10, 1913 
Apr. 15, 1918....Oxalis, Cal., to Winnemucca, Nev...S. P .....cceeeececeececeees 23 (2) 67.00 (2) 64.50 May 10, 1913 


(1)—Combination rate $86 San Lucas to Reno, Nev., via S. P., 
$20 Reno to Termo via N. C. O. 
(2)—Per 30-foot car. 
(3)—Combination rate $75 Buttonwillow ‘to Reno, Nev., via S. 
P., $20 Reno to Termo via N 
Nev., via S. P., 


(4)—Combination rate $60 Gustine to Reno, 
ar 2 Reno to Termo via N. C. O. 
5)—Combination rate ay Gustine to Reno, Nev., via S. P., 
$25 Reno to Paola via N. 
(6)—Combination rate $64, 50 Oxalis to Reno, Nev., via S. P., 
$20 Reno to Termo via N. C. O. 
(7)—Per 36%4-foot car. 
(8)—Combination rate $60 Likely to Reno, Nev., via N. C. O., 
$39.50 Reno to Los Banos via S. P.. and S. P. absorbs $7.50 for 


narrow-gauge 30-foot car and $9.37% for narrow-gauge 35-foot 
car out of N. C. O. charges. 


The shipments that both originated and terminated in 
California moved through Nevada. The shipments from 
San Lucas, and from other points of origin where rates for 
cars 30 feet in length are shown, moved in some instances 
in cars from 35 feet to 37 feet long. Where the rates for 
cars 30 feet in length are shown, the rates applicable on 
cars in excess of that length were greater, on a percentage 
basis, according to the length of the car. 

The shipments from Buttonwillow were transferred at 
Reno and moved beyond Reno in 47 narrow-gauge cars. 
Rule 7-F of Southern Pacific Company’s tariff I. C..C. No. 
3343, in effect at the time, provided as follows: 


Basis for proportional rates on live stock originating at points 
on the Nevada-California-Oregon Ry. north of Doyle, Cal. Out 
of rates effective from Reno, Nev., to Sacramento, Stockton, 
Lathrop, Tracy, Stock Yards, Oakland, San Francisco, San 
Jose, Cal., and points intermediate thereto or to other points, 


when combination to make through rates is made upon points 







> 
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within the territory described, Southern Pacific Co. will absorb 
on horses, mules, burros, donkeys, jacks and cattle $7.50 per 
narrow-gauge 30-foot car and $9.37 per narrow-gauge 35-foot 
car, and on sheep, goats and hogs $5 per narrow-gauge 30-foot 
car and $6.25 per narrow-gauge 35-foot car out of charges 
exacted by the Nevada-California-Oregon Ry. 

Effective Aug. 15, 1913, after the shipments had moved, 
this provision was amended to include the absorption by 
the Southern Pacific Co. of $7.50 per narrow-gauge, 30-foot 
car, out of the charges of the Nevada-California-Oregon 
Railway on cattle from Reno to Termo on shipments 
originating at Buttonwillow. 

The shipments from San Lucas to Termo were trans- 
ferred at Reno and moved beyond that point in 23 narrow- 
gauge cars. Through charges were collected on the basis 
of $100 per car on 17 cars, subject to the sliding scale of 
rates above referred to. The shipments from Gustine to 
Termo were transferred at Reno and moved beyond Reno 
in 13 narrow-gauge cars. Through charges were collected 
on the basis of a rate of $89.50 on 8 cars. The shipments 
from Gustine to Paola were transferred at Reno and 
moved beyond in 20 narrow-gauge cars. Charges were col- 
lected on the basis of a rate of $69 per car on 9 cars from 
Gustine to Reno and $25 per car on 20 cars from Reno to 
Paola. The shipments from Oxalis to Termo were trans- 
ferred at Reno and moved beyond in 28 narrow-gauge 
cars. Through charges were collected based on the subse- 
quently reduced rate of $94.85 on 20 cars. The 81 ship- 
ments from Likely to Los Banos moved to Reno in narrow- 
gauge cars, and beyond in standard-gauge cars. The num- 
ber of cars used beyond Reno is not shown, nor does the 
record clearly show upon what basis the through charges on 
these shipments were collected. The remaining shipments 
were not transferred en route. Charges were collected on 
the shipments from Litchfield to Salinas, from Oxalis to 
Winnemucca, and from San Lucas to Paola on the basis 
of the rates applicable; and on the shipments from Echo, 
Ontario and Huntington to Los Banos, and from Hunting- 
ton and Ontario to Gilroy on the basis of the subsequently 
reduced rates. Some-of the shipments were undercharged. 
A charge of 50 cents per car for sanding was collected in 
some instances in addition to the charges described, but 
this charge is not in issue. 

Complainant contends that the charges applicable were 
unreasonable to the extent that they exceeded those that 
would have accrued on the basis of the subsequently re- 
duced rates. Where charges were collected on the basis 
of the subsequently reduced rates supplemental freight 
bills have been presented by defendants. In such instances 
complainant asks that the additional charges be waived. 
The rate of $20 from Reno to Termo applies only to the 
movement of 12 or more carloads, the rate applicable to 
single carloads being $32:50. The rate of $108 from Likely 
to Los Banos applies only to the movement of 15 or more 
carloads, the rate applicable to single carloads being $142. 
The Commission has repeatedly held that the fact that 
certain traffic is handled in train-lot loads cannot be made 
the basig of rates different from those applied to ship- 
ments in single carloads. All of the other. rates upon basis 
of which reparation is asked apply on single carloads and 
are still in effect. 

The movement performed in each case was from one 
feeding ground to another and was rendered necessary by 
reason of drought or the boggy condition of the pastures 
from which the caftle moved. Most of the rates on the 
basis of which reparation is asked were established at 
complainant’s request for the express benefit of the ship- 
ments in question, but too late for them, as the situation 
was urgent in that some of the cattle were starving. In 
every case either the through rate or one of the factors 
was the same as that applicable on beef or market cattle. 
We have frequently held that rates for the transportation 
of feeder cattle should be lower than the rates applicable 
to beef or market cattle. 

Defendants concede that the charges applicable were un- 
reasonable and express willingness to make reparation on 
the basis sought. Rae ee ae 

We find that the charges on complainant’s shinments 
were unreasonable to the extent that they exceeded those 
that would have accrued at the rates upon basis of which 
reparation is sought. which rates. as applied to single or 
more cars, we also find reasonable for the future; that to 
the extent that complainant has vaid freight charges at 
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‘the rate or minimum weight from Louisiana. 


the rates herein found to have been unreasonable it has é fornia to Texas common points east of the line of the 
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been damaged to the extent of the difference between the 
charges paid and the charges which would have-accrued at 
the rates herein found reasonable, and that it is entitled to 
reparation with interest. : 

The exact amount of reparation due cannot be deter- 
mined upon the present record. Complainant should pre- 
pare a statement showing the details of the shipments in 
accordance with rule V of the Rules of Practice, which 
statement should be submitted to defendants for verifica- 
tion. Upon receipt of a statement so prepared and veri- 
fied we will consider the entry of an order awarding rep- 
aration. An order requiring the establishment of a rate 
for the future on range or feeder cattle in carloads ap- 
plicable to single or more cars from Likely, Cal., to Los 
Banos, Cal., via Reno, Nev., not in excess of $108 per car 
36 feet in length will be entered: As the other rates herein 
found reasonable are still in effect, no order as to them 
for the future is deemed necessary. The undercharges may 
be waived. 


RATES ON SUGAR 


CASE NO. 8351 (41 I. C. C., 631-639) 

AMERICAN BEET SUGAR CO. ET AL. VS. SOUTHERN 
PACIFIC CO. ET AL. 

Submitted May 18; 1916. Opinion No. 


On the facts of record, Held: 

1. Sugar Rate of 85 Cents from California to Texas Com- 
mon Points Not Unreasonable per se.—Rate of 85 cents 
per 100 pounds, 
producing points 


4001. 


minimum 36,000 pounds, 

in California to Texas 
not found unreasonable in. itself. 

2. Unduly’ Prejudicial, However, in Comparison with 44-Cent 
Rate on Lower Minimum from New Orleans.—Such rate, 
compared with a rate of 44 cents per 100 pounds, minimum 
24,000 pounds, on sugar from producing points in Louisiana 
to Texas common points, found unduly prejudicial for the 
reason and to the extent that the carload minimum is higher 
from California than from Louisiana, and because the 
Louisiana rate applies on mixed carloads of sugar and 
molasses while the California rate does not. 

3. Case Held Open for Parties to Readjust Carload Minimum.— 
Case held open for the purpose of enabling defendants to 
readjust the carload minimum and mixed carload provisions 
of their tariffs in conformity with the views. expressed in 
the report. 


on sugar from 
common points, 





_Luther M. Walter and John S. Burchmore for complainants; 
Fred H. Wood and C. W. Durbrow for Southern Pacific Co., 
Pacific Electric Ry. Co., Texas & New Orleans R. 
Galveston, Harrisburg & San Antonio Ry. Co.; E. W. Camp for 
Atchison, Topeka & Santa Fe Ry. Co.; Frank Koch for Texas 
& Pacific Ry. Co., International & Great Northern Ry. Co. and 
James A. Baker and Cecil A. Lyon, receivers thereof; Missouri, 
Kansas & Texas Ry. Co. and C. E. Schaff, receiver thereof; Mis- 
souri, Kansas & Texas Ry. Co. of Texas and C. E. Schaff, receiver 
thereof; and Louisiana Ry. & Nav. Co.; C. W. Owen for Mor- 
gan’s Louisiana & Texas R. R. & S. S. Co., Louisiana Western 
R. R. Co., and Iberia & Vermillion R. R. Co.; Charles H. Mc- 
Nair for New Orleans, Texas & Mexico R. R. Co. and J. D. 
O’ Keefe, receiver thereof; Beaumont, Sour Lake & Western Ry. 
Co, and Frank Andrews, receiver thereof, and St. Louis, Brown- 
ville & Mexico Ry. Co. and Frank Andrews, receiver thereof; 
H. A. Johnson for Fort Worth & Denver City Ry. Co.; G. W. 
Williams and N. H. Lassiter for Houston & Brazos Valley Ry. 
Co.; J. S. Hershey for Gulf, Colorado & Santa Fe Ry. Co.; 
James’ M. Beck, William A. Glasgow, Jr., and Frank L. Craw- 
Y Co.; W. M. Barrow and 
Theodore Brent for Railroad Commission of Louisiana and New 
Orleans Joint Traffic Bureau; H. H. Haines for Galveston Com- 
mercial Association and Imperial Sugar Co.; J. A. Morgan for 
Imperial Sugar Co. and Board of Prison Commissioners of 
Texas; Joseph Geoghegan and H. W. Prickett for Utah-Idaho 
Sugar Co., Amalgamated Sugar Co. and Layton Sugar Co. 


CLEMENTS, Commissioner: 


For many years prior ‘to Jan. 8, 1915, the defendants 
maintained a carload rate of 85 cents per 100 pounds, 
minimum 36,000 pounds, on beet and cane sugar from all 
producing points in the state of California to consuming 
points in the state of Texas. A rate of 44 cents per 
100 pounds, minimum 24,000 pounds, was contempora- 
neously maintained on cane sugar from all producing 
points in the state of Louisiana to the same Texas points, 
with tariff provision for shipping in mixed carloads with 
molasses. The territory of destination embraced all points 
known as Texas common points. Rates-are herinafter 
stated in cents per 100 pounds. 

By tariffs effective Jan. 8, 1915, the rate from Cali- 
fornia was reduced to 80 cents, on a minimum of 36,000 
pounds, and a rate of\65 cents, with a minimum of 60,000 
pounds, was established; but no change was made in 
On April 
27, 1915, the carriers restored the 85-cent rate from Cali- 


R. Co. and 





December 9, 1916 


Kansas City, Mexico & Orient Railway, hereinafter called 
the Orient, and since that date as to those points rates 
the same as under the earlier adjustment from California 
on the one hand and Louisiana on the other have been 
in effect. 

Complainants are manufacturers of beet sugar as Los 
Alamitos and other points near Los Angeles, in the state 
of California. Two of them, the American Beet Sugar 
Co. and the Holly Sugar Co., operate similar plants 
in the state of Colorado. They ship beet sugar to points 
on the Missouri and Mississippi rivers,.to Chicago, and 
to Texas, Oklahoma and other states. In their com- 
plaint they allege that the 85-cent rate, as applied from 
southern California, is unjust and unreasonable under 
section 1 of the act, and unduly prejudicial under sec- 
tion 3. Discrimination is also alleged because of the 
higher carload minimum and absence of tariff provision 
for mixed~carload shipments from California. Complain- 
ants ask that a rate of 67 cents be established in lieu 
of the 85-cent rate; that the carload minimum and mixed 
carload provisions be made uniform from both producing 
territories, and that reparation be awarded on shipments 
since April 27, 1915. 

The Railroad Commission of Louisiana, the New Orleans 
Joint Traffic Bureau, the American Sugar Refining Co. 
and other organizations representing cane sugar inter- 
ests of Louisiana and Texas, have intervened in oppo- 
sition to the complaint, except as to the car minimum 
and mixed carload provision which the Louisiana inter- 
veners concede should be uniform. Several carriers not 
made parties to the complaint are also interveners. 

The issues raised by the complaint are (1) whether 
the 85-cent rate from California is unreasonable in itself, 
and (2) whether the existing rate adjustment is unduly 
prejudicial to complainants in favor of producers of cane 
sugar in Louisiana. After the initial hearings the com- 
plainants were allowed upon request to file an amended 
complaint alleging discrimination in other forms herein- 
after noted, as to which a further hearing was held. 


On the issue of unreasonableness in the 85-cent rate, 
complainants submitted ¢omparisons with lower rates on 
sugar from California to various other consuming terri- 
tories for similar or greater distances. They showed that 
to the lower Mississippi River crossings the rate is 60 
cents; that to Kansas City and other points on the Mis- 
souri River, and to points in Kansas, Nebraska, Iowa and 
Minnesota, the rate is 55 cents; that to Oklahoma there 
is a rate of 63 cents on a minimum of 60,000 pounds and 
a rate of 68 cents on a minimum of 36,000 pounds; that 
to Chicago and St. Louis the rate is 48 cents on a mini- 
mum of 80,000 pounds; and that to Texas common points 
on or west of the line of the Orient Railway the rate 
is 65 cents on a minimum of 60,000 pounds. Under some 
of these rates the carload minimum is higher than under 
the 85-cent rate, but in no case lower. The 55-cent rate 
to the Missouri River and the 60-cent rate to the lower 
Mississippi River points each carries a minimum of 60,000 
pounds. Rates to territories east of the Mississippi River 
were included in the comparisons. 

Defendants showed that the 48-cent rate to Chicago and 
St. Louis was established under authority granted by this 
Commission in Fourth Section Violations in Rates on 
Sugar, 31 I. C. C., 511 (The Traffic World, July to De- 
cember, 1914, p. 461), hereinafter called the Fourth Sec- 
tion case. Referring to the 65-cent rate to Texas com- 
mon points, and the restoration of the 85-cent rate shortly 
thereafter, they explained that in the Fourth Section case 
this Commission refused to permit the Atchison, Topeka 
& Santa Fe Railway to publish lower rates on sugar from 
California to Missouri River than to intermediate points, 
but granted such relief to the Southern Pacific and its 
connections, the El Paso & Southwestern and Chicago, 
Rock. Island & Pacific, through El Paso, Tex., and Tu- 
cumceari, N. M., hereinafter called the Rock Island route, 
to the extent of 10 cents over the Missouri River to points 
east of Tucumcari; and that as the Rock Island route 
passes through the northern panhandle of Texas and no 
direct action was taken by the Commission upon the ap- 
plication for relief via the routes farther south, which 
reach the Missouri River through Texas common points, 
and as it was supposed the considerations urged in behalf 
of the Rock Island route were equally applicable for a 
like measure of relief to the routes farther south, de- 
fendants published rates via the southern routes, effective 
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Jan. 8, 1915, on substantially the same basis as the rates 
authorized via the Rock Island route which had been 
made effective Nov. 15, 1914. The spread between the 
sugar rates from California and Louisiana, respectively, 
which had been 41 cents, was thereby reduced to 21 cents. 
Defendants further explained that the American Sugar 
Refining Co. and the Louisiana sugar interests generally 
objected seriously to the disruption ‘of the prior rate 
adjustment, which had been in effect so many years, 
and -insisted that the change was unjust and unfair to 
them. The objections were at once investigated by the 
traffic managers of the Louisiana and Texas lines, with 
the result that on April 27, 1915, the 65-cent rate from 
California was canceled and the 85-cent rate restored, and 
the Texas Pacific Railway and other Texas lines retired 
from the Sugar traffic between California and the Missouri 
River. 

Defendants and intervening sugar interests showed that 
the rates of 55 cents and 60 cents to the Missouri River 
and the Mississippi River, respectively, and the 48-cent 
rate to Chicago and St. Louis were induced and estab- 
lished because of the movement of sugar from the Atlantic 
seaboard and from New Orleans under rates influenced 
by competitive conditions which do not affect rates from 
California to Texas common points. For this reason they 
contend that such rates are not proper standards whereby 
to determine the reasonableness of the 85-cent rate here 
in question. ; 

Complainants also compared average distances from the 
two producing territories to certain Texas common points, 
claimed to be 1,511 miles from California and 548 miles 
from New Orleans. The California distance is‘the aver- 
age from the points where complainants’ plants are situ- 
ated, while the Louisiana distance is from New Orleans 
alone; but, as stated above, the 85-cent rate is applicable 
from all sugar producing points in California, and the 44- 
cent rate from all such points in Louisiana. Some of 
the latter points are much nearer the Texas border than 
is New Orleans, the effect of which is to make the average 
distance. from Louisiana considerably less than is stated 
by the complainants. Defendants contend that proper av- 
erage distances from a group or blanket can be obtained 
only by taking the average from all the points of the 
group or blanket. On such a basis the: average distance 
from California to Texas common points east of the line 
of the Orient is 1,718 miles, and the average distance 
from Louisiana producing points to the same destinations 
is 450.8 miles. 

It seems quite clear from the record that whatever the 
rate is from southern California the same rate will be 
applied from San Francisco and other sugar producing 
points in that state, not only because such has been the 
rule for many years, but also because of competition by 
railway lines through the Ogden gateway. It appears 
equally probable that the New Orleans rate will continue 
to be applied from all Louisiana producing points. In 
this view it is but just and fair that the average distance 
from all points in each of the producing territories should 
be considered in disposing of this case. Upon this basis 
the average distance from California is more than three 
and one-half times the average distance from Louisiana, 
whereas the rate from California is slightly less than 
twice as great as the rate from Louisiana. 

Complainants say they are not interested in the rates 
from sugar producing points in northern California, and 
do not ask that any reduction be made from those points, 
but they make no explanation of the conditions surround- 
ing the blanket rate which would justify a change in the 
adjustment. They say the defendants have broken the 
Texas blanket in that they now apply a lower rate to 
points on and west of the line of the Orient than to points 
east of that Jine. But this result arose out of considera- 
tions involved in the Fourth Section case, supra, and, 
further, the conditions in Texas are different from those 
in California. 

Comparisons of ton-mile and car-mile earnings under 
the 85-cent rate from southern California and the 44-cent 
rate from New Orleans were also submitted. But these 
comparisons are under the erroneous average distances 
pointed out above, and are based on minimum carload 
weights of 36,000 pounds from California and 24,000 pounds 
from Louisiana, whereas the record shows that the usual 
loading of sugar from Louisiana averages about 30,000 
pounds. The earnings which complainants’ figures show 
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are 11.3 mills per ton-mile and 20.3 cents per car-mile 
from California, and 16.1 mills per ton-mile and 19.3 cents 
per car-mile from New Orleans. « According to defendants’ 
figures, based on average distances from all blanket points 
and on the tariff minimum from California and an av- 
erage loading of 30,000 pounds from Louisiana, the earn- 
ings under the existing rates are as follows: From Cali- 
fornia, 9.8 mills per ton-mile and 17 cents per car-mile; 
and from Louisiana, 19.5 mills per ton-mile and 29 cents 
per car-mile. Ton-mile and car-mile earnings under rates 
from California to Chicago, Kansas City and points in 
Oklahoma and other states were also compared with like 
earnings under: the 85-cent rate to certain named points 
in Texas. The results indicate higher earnings to the 
Texas points than to the other territories, but the relative 
transportation conditions were not shown. 

Defendants submitted comparisons of class and com- 
modity rates from both producing territories. They show 
that sugar is rated fifth class in Western Classification, 
and that the 85-cent commodity rate from California to 
Texas common points is 53.12 per cent of the fifth class 
rate, while the 44-cent rate from New Orleans is 63.76 
per cent of the fifth class rate; and that on all classes 
the average of the New Orleans rates to Texas common 
points is 48.9 per cent of the average of the California 
rates to the same points, while the commodity rate on 
sugar from Louisiana is 51.7 per cent of the commodity 
rate from California. On numerous other articles moving 
under commodity rates to Texas common points the av- 
erage of the rates from New Orleans is 54.4 per cent of 
the average of the rates from California. 

A number of witnesses testified that the present rates 
from California and Louisiana are relatively fair and just 
to the sugar interests of both producing territories, and 
that the 85-cent rate from California is a reasonably low 
rate. Defendants referred to a rate of 80 cents on sugar 
from Chicago, Ill., to Albuquerque, N. M., a distance of 
1,314.miles, established as a reasonable rate by this Com- 
mission in Corporation Commission of New Mexico vs. 
Ry. Co., 34 I. C. C., 292 (The Traffic World, July 10, 1915, 
p. 56). They also pointed out that in 1914, under the 
Commission’s decision in Maier & Co. vs. Southern Pa- 
cific Co., 29 I. C. C., 103 (The Traffic World, Feb. 7, 1914, 
p. 277), a rate of 60 cents on sugar in carloads was estab- 
lished from Los Angeles, Cal., to Benson, Ariz., a distance 
of 551 miles, which applies from the sugar producing 
points directly involved in these proceedings, and which, 
relatively speaking, is higher than the 85-cent rate here 
in question. The movement is in the same general ter- 
ritory, and in large. part over the same lines, and the 
transportation conditions are substantially similar. 

In most cases complainants’ comparisons are with rates 
influenced by circumstances of a competitive nature aris- 
ing out of water transportation or market conditions, or 
both, and are therefore not proper standards by which 
to judge the reasonableness of the 85-cent rate to Texas 
common points, which is not subject to similar influences. 
But few comparisons with rates not so influenced are 
shown and they involve varying carload minima instead 
of actual loading weights, and cover parts of the country 
where transportation conditions are not similar to those 
between California and Texas common points. The facts 
of record relating to this part of the case do not convince 
us that the 85-cent rate from California is unreasonable 
in itself. 

A further allegation of the original complaint is that 
the 85-cent rate from California, compared with the 44- 
cent rate from Louisiana, subjects complainants to undue 
prejudice and disadvantage and gives undue preference 
and advantage to sugar producers of Louisiana. The 
measure of the alleged discrimination is the extent to 
which the California rate exceeds 67 cents, and is predi- 
cated chiefly on the fact that the difference between the 
rates from California and Louisiana, respectively, to points 
in the territories of the Missouri and Mississippi rivers, 
and to other points, is 23 cents. It is urged that the same 
differential should apply to Texas common points. But 
here again tthe relation between rates affected by com- 
petitive conditions and rates not subject to like influences 
is involved. Comparisons of rates and distances were 


submitted in this connection, but, as stated above, the 
average distance from California to Texas common points 
is about three and one-half times greater than from 
Louisiana, while the California rate is less than twice 
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the Louisiana rate. Louisiana enjoys a natural advan- 
tage of greater proximity than California to Texas com- 
mon point territory, which in reasonable measure must 
be recognized. Distance alone considered, California now 
enjoys a rate relatively lower than the Louisiana rate. 
The 23-cent differential is a result of conditions arising 
out of water competition, whereas the differential of 41 
cents to Texas common points is not subject to such or 
similar.conditions. To Chicago the differential is 25 cents, 
also the result of competitive influences. 

Much has been said of competition in the markets “as 
between California and Louisiana sugars as bearing on 
the question of discrimination. It was testified by a num- 
ber of witnesses that the American Sugar Refining Co. 
and other sugar refiners of Louisiana formerly sold sugar 
freely in the states of Nebraska, Kansas, Missouri, 
Arkansas and Oklahoma, and at Chicago, Milwaukee and 
St. Paul, but that they are now being driven’ from those 
markets and from all markets where a differential of 23 
cents or 25 cents prevails, because of competition with 
beet sugar; and,-further, that a reduction of the differen- 
tial to Texas common points. from 41 cents to 23 or 25 
cents would, in their opinion, greatly reduce their sales 
in and perhaps exclude them from those markets. 

The record shows increasing production of sugar on 
the Pacific coast and in the Rocky Mountain states, 
whereas sugar consumption in the country west of the 
states of Oklahoma, Kansas, Nebraska, and the Dakotas 
is relatively small, resulting in considerable overproduc- 
tion, which complainants say must find markets in the 
East. The 85-cent rate from California cannot be re- 
garded as unduly prejudicial against complainants merely 
because the production of sugar in the far West exceeds 
the demands of the markets near at hand. It appears, 
moreover, that coniplainants now ship sugar to many parts 
of the East ‘where differentials over the New Orleans 
rates, in some cases greater than 41 cents, are absorbed. 
Louisiana producers should be accorded the reasonable 
advantage which their relative nearness to the Texas mar- 
kets seems to justify. The record shows that the sale of 
Louisiana sugar has decreased wherever the rate differ- 
entials of 23 cents applies, while the business of the beet 
sugar producers in such markets is increasing, and that 
even under rates the same as now in effect sales by the 
Louisiana producers in Texas decreased considerably un- 
der the pressure of beet sugar competition during the last 
three years. It also appears that the profits are generally 
greater on California beet sugar than on Louisiana sugar, 
although the market price of beet sugar is usually lower 
than the price of cane sugar. 

There is a rate of 70 cents on sugar from producing 
points in the state of Utah to Texas common points. 
Testimony was submitted by the Utah interveners that 
they desire the existing relation between the 70-cent rate 
and the rate from California to be preserved. 

The allegations of the amended complaint are, in sub- 
stance, that the 85-cent rate is unduly prejudicial because 
it subjects California sugar to a higher rate to Texas 
common points than to points in Oklahoma, Arkansas, 
Kansas, Missouri and other states; because sugar is the 
only commodity which is charged a higher rate from Cali- 
fornia to Texas common points than to points in the 
states just named, and because Texas common points are 
compelled to pay higher freight charges on California 
sugar than are charged competing localities in said states. 
We find nothing in the record to justify a claim of un- 
lawful discrimination in any of the features mentioned. 
There can be no discrimination against sugar as a com- 
modity merely because it moves under different rates to 
different territories, while other commodities move to 
such territories under the same rates. As to the last 
averment, it is sufficient to say that the people of Texas 
are not complaining of the existing rate adjustment. . 

The 44-cent rate from Louisiana applies on mixed car- 
loads of sugar and molasses, but there is no provision 
-for mixed carloads under the 85-cent rate from California. 
As to this matter, and that of the varying carload minima, 
it is in effect conceded by the Louisiana sugar interests 
that the practice should be the same as to shipments from 
each of the territories involved. The record indicates 
that the minimum of 24,000 pounds from Louisiana is due 
in part to the existence of a like minimum fixed by the 
Texas authorities on sugar from Sugarland, Tex., to Texas 
common points. We think there is just ground for the 
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contention that the higher minimum from California and 
the mixed carload provisions in effect from. Louisiana 
result in unlawful discrimination against complainants 
by the lines which participate in the rates on sugar from 
both states to Texas common points. The practice in 
these respects should be uniform. 

Upon careful consideration of the entire record, we are 
of opinion and find that the 85-cent rate from California 
to Texas common points is not unreasonable in itself. 
We further find that such rate subjects complainants to 
undue prejudice and disadvantage, for the reason and to 
the extent that the carload minimum is higher from Cali- 
fornia than from Louisiana and because of the mixed 
carload provisions applicable in connection with the rate 
from Louisiana and not from California. As the Texas 
authorities are not parties to this proceeding and have 
had no opportunity to be heard on the question of the 
car minimum established on intrastate shipments of sugar, 
we will make no order at this time. If the several in- 
terests involved cannot agree on a common car minimum 
basis, the complainants may bring the matter again to 
our attention, whereupon, after further hearing upon notice 
to the state authorities, we will proceed to establish a 
uniform minimum for interstate shipments. The case will 
be held open for such future action in this respect and 
with respect to the mixed carload feature of the tariffs 
as may be found necessary. As the 85-cent rate from 
California is not shown to be unreasonable and as the 
record contains no proof of damage because of the dis- 
crimination found to exist, the.claim for reparation is 
without foundation. 

By the Commission. 


COW PEAS, POTATOES, ETC. 


In No. 6518, Cephas N. Stacy vs. Southern Railway et 
al., and portion of Fourth Section Application No. 1547 
of that carrier, opinion No. 4005, 41 I. C. C., 654-56, the 
Commission held that L. C. L. rates on cow peas and po- 
tatoes from Amelia, Va., to Waldorf, Md., had not been 
shown to be unreasonable or unduly prejudicial. It held, 
however, that rates on L. C. L. shipments of phosphate 
rock, corn and paris green from Amelia to Waldorf had 
not been shown to be unduly prejudicial, but to have been 
and to be unreasonable, because they exceeded the ag- 
gregate of intermediate rates plus a charge of $2 for 
transfer at Richmond. Reparation will be ordered as 
soon as data have been furnished concerning shipments. 
The Commission in Fourth Section Order 6316 denied re- 
lief as to phosphate rock, corn and paris green from 
Amelia to Waldorf. 


TRACKAGE CONTRACT 


CASE NO. 5734 (41 I. C. C., 657-660) 
HUERFANO COAL CO. ET AL. VS. COLORADO & 


SOUTHEASTERN RAILROAD CO. ET AL. 


Submitted Aug. 6, 1915. Opinion No. 4006. 

Former finding that trackage contract between the Colorado & 
Southeastern R. R. and the Colorado & Southern Ry. causes 
an unlawful discrimination against complainants in the mat- 
ter of car supply, affirmed on rehearing. 





Albert L. Vogl and Carl Whitehead for complainants; Frank 
E. Gove, Yeaman & Gove and W. H. Huff for Colorado & 
Southeastern R. R. Co.; ; E. E. Whitted and A. S. Brooks for 
Colorado & Southern Ry. Co.; E. N. Clark for Denver & Rio 
Grande R. R. Co. 


BY THE COMMISSION: 


In our original report in this proceeding, 28 I. C. C., 
502 (The Traffic World, Dec. 13, 1913, p. 1086), decided 
Nov. 10, 1918, we found certain facts which may be sum- 
marized as follows: 

The Colorado & Southeastern Railroad, hereinafter 
called the Colorado & Southeastern, is a short line about 
6% miles long extending in a westerly direction from 
Barnes, ‘on the Denver & Rio Grande Railroad, herein 
after called the Denver & Rio Grande, across the Colo- 
rado & Southern Railway, hereinafter called the Colorado 
& Southern, at Ludlow to the mines of the Victor-Ameri- 
can Fuel Co. The Colorado & Southeastern is an adjunct 
of the Victor-American Fuel Co., all of its stock being 
owned by the latter company. It has through routes and 
joint rates with the Denver & Rio Grande and the Colo- 
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rado & Southern and their connections, receiving out of 
such joint rates 10 cents per ton as its earnings upon 
shipments of coal made by its proprietary company, which 
shipments constitute practically its entire tonnage. This 
road is alleged in the complaint herein to be a common 
carrier, It was so found in Cedar Hill Coal & Coke Co. 
vs. A., T. & S. F. Ry. Co., 15 I: C. C., 73 (The Traffic 
World, June 26, 1909, p. 861). For all the purposes of 
this proceeding, therefore, it must be so considered. 

The Colorado & Southeastern also reaches Trinidad, 
Colo., a point 14 miles from Ludlow, by use of the rails 
of the Colorado & Southern. This trackage arrangement 
makes Trinidad a point on the Colorado & Southeastern 
and gives that railroad a connection with the Atchison, 
Topeka & Santa Fe Railway, hereinafter called the Santa 
Fe. .The contract stipulates, however, that the Colorado 
& Southeastern shall not engage in business at any point 
between Ludlow and Trinidad. Such mines, therefore, as 
are located upon the Colorado & Southern rails between 
these points are not in the position of being upon the line 
of the Colorado & Southeastern, and have no claim upon 
that carrier for cars or service. 

The Colorado & Southeastern’ owns no coal cars and 
does not undertake any duty as a carrier to furnish cars 
to the shippers located on its line. That duty is under- 
taken by the Colorado & Southern and the Denver & Rio 
Grande jointly, and under the method of car distribution 
adopted by these carriers the mines of the Victor-Ameri- 
can Fuel Co.:are viewed as mines upon the lines of the 
Colorado & Southern and the Denver & Rio Grande and 
share in the car supply of those lines in times of car 
shortage, 

With regard to cars from the Santa Fe, however, the 
theory of location of the Victor-American mines appears 
to change. The Colorado & Southeastern, by reason of 
the trackage arrangement to Trinidad, is able to secure 
empty coal cars from the Santa Fe at that point. These - 
cars it hauls over the Colorado & Southern rails to its 
tracks, and they thus are allotted entirely to the mines 
of its proprietary company: 

In view of the foregoing and other facts set forth in 
our previous report, we found that the trackage contract 
between the Colorado & Southeastern and the Colorado 
& Southern caused an unlawful discrimination against 
complainants in the matter of car supply, the complain- 
ants being located on the lines of the Colorado & South- 
ern and the Denver & Rio Grande; and our report con- 
cluded as follows: 


The parties involved should work out an adjustment of this 
matter in the light of the opinions here expressed. If difficulty 
is found in reaching such an adjustment, the matter may be 
reported to the Commission. whereupon the Commission will 
either institute a general investigation into the entire situation 
in this field or issue an order herein, as it may be =. that 
time advised. 


The parties were unable to adjust the matter, and the 
Commission having been so advised, on May 5, 1914, by 
an appropriate order this proceeding was reopened— 


for the purpose of determining the amount of car equipment 
which the Colorado & Southeastern R. R. Co., respondent here- 
in, is charged with the duty of furnishing to industries located 
upon its line; and for the purpose of considering the means 
whereby cars "now received bv said Colorado & Southeastern R. 
R. Co. from the Atchison, Topeka & Santa Fe Ry. Co. shall 
hereafter be distributed in southern Colorado coal fields. 


A rehearing was had, at which counsel for complainants 
urged that upon the basis of the former record the Colo- 
rado & Southeastern should furnish approximately 135 
cars for its coal service. No evidence, however, was 
offered by the complainants at the rehearing. The Colo- 
rado & Southeastern offered evidence the effect of which 
is an admission that, assuming that the Colorado & South- 
eastern should furnish car equipment owned by it to 
industries located upon its line, the extent of that duty 
would be fully covered if it provided itself with 15 or 
16 coal cars. With respect to the distribution of cars of 
the Santa Fe received by the Colorado & Southeastern at 
Trinidad, no distinct admission was made by counsel. 

Re-examination of this matter leads us to repeat the 
finding made by us in the former report: 


The trackage arrangement between the Colorado & Southern 
and the Colorado & Southeastern, by giving the mines of the 
Victor-American Fuel Co. a larger and more constant supply 
of Atchinson, Topeka & Santa Fe cars than is given to the mines 
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of the petitioners, works an undue discrimination. The Colo- 
rado & Southern cannot, by making such a contract, relieve 
itself from its duty to distribute these cars, without discrimi- 
nation, to all the mines to which it has the duty to furnish 
cars. If the Santa Fe cars are specially consigned to 4ny mine, 
Victor-American Fuel Company’s or complainants’, such con- 
signment may be respected, but the cars delivered in accord- 
ance therewith must be counted against the distributive share 
of the mine receiving them. 


Trackage arrangements have been considered by the 
Commission in a number of cases, in none of which have 
we ever allowed the contracting carriers under cover 
thereof to work unjust discrimination against shippers 
or localities. Cedar Hill Coal & Coke Co. vs. A., T. & S. 
F. Ry. Co., 15 I. C. C., 73 (supra); Colorado Coal Traffic 
Asso, vs. D. & R. G. R. R. Co., 23 I. C. C., 458 (The Traffic 
World, May 25, 1912, p. 1026); Greenbaum Co. vs. C. & O. 
Ry. Co., 25 I. C. C., 352 (The Traffic World, Jan. 4, 1913, 
p. 62); Greenbaum Co. vs. L. & N. R. R. Co., 31 I. C. C., 
699 (The Traffic World, July to Dec., 1914, p. 820); and 
Axton vs. K. & M. Ry. Co., 37 I. C. C., 389 (The Traffic 
World, Jan. 15, 1916, p. 132). The position takes by us 
in the cases cited is supported by what the Supreme 
Court said in the Tap Line Cases, 234 U. S., 1. 


te 

Because we reach the conclusion that the tap lines involved 
in these appeals are common carriers, as well of proprietary as 
non-proprietary traffic, and as such entitled to participate in 
joint rates with other common carriers, that determination falls 
far short of deciding, indeed, does not at all decide, that the 
division of such joint rates may be made at the will of the car- 
riers involved and without any power of the Commission to 
control. That body has the authority and it is its duty to reach 
all unlawful discriminatory practices resulting in favoritism 
and unfair advantages to particular shippers or carriers. It is 
not only within its power, but the law makes it the duty of the 
Commission to make orders which shall nullify such practices 
resulting in rebating or preferences, whatever form they take 
and in whatsoever guise they may appear. 


Somewhat similar trackage arrangements were con- 
sidered by us in the Second Industrial Railways Case, 34 
I. C. C., 596 (The Traffic World, July 17, 1915, p. 123). In 
that report, on page 607, we said: 


An industry has plant tracks which could under no conceiv- 
able conditions be considered as having any common-carrier 
characteristics. In order to give them such a status a frail- 
road is incorporated, the tracks of the plant are leased to it, 
and the trunk line grants trackage rights and even leases its 
rails to the industrially owned railroad corporation. Thereupon 
the industrial railroad publishes tariffs, files them with this 
Commission, makes reports, and as a matter of form assumes 
the appearance of a common carrier subject to the act and the 
trunk line affords it divisions out of the rate applicable to the 
locality for the same service which the industry has previously 
performed without compensation. The shipper through its in- 
corporated railroad is thus afforded advantages which are de- 
nied to other shippers having a smaller volume of traffic. For 
a trunk line carrier to offer its facilities by lease or, trackage 
rights, to give an undue advantage to a single shipper, is un- 
questionably such a device as is condemned by the act. 


The Santa Fe is not a party to these proceedings. The 
Colorado & Southeastern and the Colorado & Southern 
will be required to cure the unlawful discrimination 
jpointed out herein and in our original report, either by 
the equitable distribution of Santa Fe cars received by 
the Colorado & Southeastern and the Colorado & South- 
ern, or either of them, at Trinidad under the rules of the 
Colorado & Southern governing the distribution of cars 
in the Trinidad district between all mines reached or 
served by them, or either of them, counting the Victor- 
American mines as mines located at Ludlow, or by the 
abrogation of the trackage arrangement now existing be- 
tween the Colorado & Southeastern Railroad Co. and the 
Colorado & Southern Railway Co. 


DEMURRAGE NOT UNREASONABLE 


An order of dismissal has been entered in No. 8482, 
Phil I. Adam v. Ill. Cent. et al., Opinion No. 4015, 41 I. C. C. 
685-6, the Commission holding that demurrage charges as- 
sessed on two carloads of export lumber shipped to New 
Orleans had not been shown to be unreasonable or unjustly 
discriminatory. ; 


REPARATION AWARDED 





Reparation was awarded and reasonable rates prescribed 
for the future in No. 8152, George L. Mesker & Co. vs. 
L. & N. et al., Opinion No. 4011, 41 I. C. C., 675-8, on ac- 
count of the rates applied on shipments of galvanized iron 
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skylight frames, iron sash, columns, plates, roofing,  stair- 
work and channels |. c. 1., and iron columns and steek 
beams in carloads from Evansville, Ind., to Crowley, La. 
The Commission found them to be unreasonable because 
they exceeded the sum of the rates in effect to and from 
New Orleans. The order of the Commission is that on 
or before February 15 the carriers publish rates-not in 
excess of such combination. 


- REPARATION ON IRON ROOFING 


An award of reparation has been made in No. 8101, 
Chicago House Wrecking Co. vs. Ill. Cent. et al., Opinion 
No. 4021, 41 I. C. C. 720-2, on account of unreasonable rates 
on less-than-carload shipments of iron roofing from Chicago 
to Erwin and Mound Bayou, Miss., and Pollock and 
Marksville, La. The rates charged exceeded the Memphis 
combination. 


DEMURRAGE ON COAL 


The carriers involved in No. 8157, Middle West Coal Co. 
vs. C. & O., Opinion No. 4022, 41 I. C. C., 723-4, are to 
refund illegally imposed demurrage charges on a carload 
of coal detained at Churubusco, Ind., because of the failure 
of the carriers to effect reconsignment of the shipment to 
Chicago. The Commission held that demurrage was as- 
sessed without tariff authority and to make its decision 
clear it construed conference ruling 220 (f) as a part of 
its decision. 


CASE DISMISSED 


The Commission has dismissed No. 8185, Ruby Mfg. Co. 
vs. G. H. & S. A. et al., Opinion No. 4026, 41 IL Cc. @. 
735-6, because the carriers have refunded an overcharge 
on less-than-carload shipments of angle iron, sheet iron and 
bolts from Jackson, Mich., to Beeville, Tex., and Las 
Vegas, N. M. 


REPARATION ON PICKLES 


An award of reparation has been made in No. 8246, 
Reid, Murdoch & Co. vs. C. & E. I. et al., Opinion No. 4031, 
41 I. C. C. 747-8, on account of an unreasonable rate on 
four carloads of pickles in brine from Brazoria and Velasco, 
Tex., to Hammond, Ind. 


REPARATION ON LOGS 


Reparation has been ordered in No. 8256, George W. Hart- 
zell vs. C. I. & L: Ry. Co. et al., Opinion No. 4035, 41 I. C. C. 
756-7, on account of an unreasonable rate charged on 
eleven carloads of walnut logs from West Baden and 
Paoli, Ind., to Piqua, Ohio. The rate charged was 13 
cents. Reparation is to be made down to 11 cents, which 
was established subsequent to the movement. 


LAKE CARGO COAL 


CASE NO. 8326 (42 I. C. C., 3-5) 
CASTNER, CURRAN & BULLITT, INCORPORATED, VS. 
PENNSYLVANIA COMPANY. 

Submitted Feb. 3, 1916. Opinion No. 4037. 
Defendant’s demurrage rules applicable at Sandusky, Ohio, on 
carloads of lake cargo coal made no provision for the can- 
cellation of charges which had accrued by reason of weather 
interference. Allegation that charges collected thereunder 
were unreasonable and unjustly discriminatory not sustained. 

Complaint dismissed. 





M. F. Gallagher and E. B. Wilkinson for complainant; lL. E. 
Hinkle for defendant. 


BY THE COMMISSION: 


Complainant is a corporation engaged in buying and 
selling coal, with its principal office at Philadelphia, Pa. 
By complaint, filed Sept. 15, 1915, it alleges that the de- 
murrage charges collected by defendant on certain car- 
loads of coal transported from mines in West. Virginia 
to Sandusky, O., for shipment by lake from the latter 
point, were unreasonable and unjustly discriminatory. 
Reparation is asked and the establishment of reasonable 
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and non-discriminatory rules to govern demurrage charge 
on lake cargo coal at Sandusky. 

The shipments arrived at Sandusky during the period 
from Oct. 3, 1913, to Nov. 29, 1913. At the time de- 
fendant’s tariff allowed six days’ free time at Sandusky 
for the unloading of lake coal. It also provided for the 
assessment of demurrage under the average demurrage 
rule whereby time credits, which might be used to 
cancel debits incurred’ on cars detained more than six 
days, were allowed on all cars unloaded prior to the ex- 
piration of the free time. In 1913 detention was figured 
for calendar monthly periods, except that the period from 
November 1 to December 18 was considered as one cal- 
endar month. The tariff made no provision for the can- 
cellation of demurrage accruing on account of adverse 
weather conditions. Complainant contends that the de- 
murrage assessed on the cars in question was due to 
weather interference, and that the defendant’s failure to 
provide in its tariff for the cancellation of demurrage ac- 
cruing under such circumstances was and is unreason- 
able and unjustly discriminatory. 

On Sunday, Noy. 9, 1918, a severe wind and snow storm 
visited Sandusky and continued until the following Tues- 
day evening. A barge loaded with dynamite for the use 
of the defendant was wrecked by the storm and sank 
near the dock where the coal unloading machine was sit- 
uated. The dynamite was not removed from the slip until 
the evening of Saturday, Nov. 15, 1913, and large freighters 
were not allowed to use that slip until the next day. 
For three days the dock was inaccessible on account of 
the storm, and for four days thereafter large vessels were 
not permitted to enter the slip because the dynamite was 
still there. 

When the storm commenced 69 carloads of complain- 
ant’s coal were on the dock, none of which were unloaded 
until Nov. 22, 1913. The total demurrage on all the cars 
was $1,720, but defendant canceled $520 which accrued 
from Nov. 9, 1913, to Nov. 15, 1913, the period during 
which defendant forbade the use of the dock by large 
vessels. , A vessel was available for loading this coal 
during the week of Nov. 9-15, 1913, but it was sent else- 
where. The storm disarranged boat schedules for several 
weeks and, because of obligations at other lake pagts, a 
vessel was not again available for loading this coal until 
Nov. 22, 1913. Complainant contends and defendant con- 
cedes that in all probability no demurrage would have 
accrued on the cars in question but for the storm. 

Complainant observes that under the straight demur- 
rage rules an allowance is made for weather interference. 
However, such rules usually provide for only two days’ 
free time and no time credits are allowed for unloading 
cars prior to the expiration of the free time. - One of 
the purposes of the average demurrage plan is to pro- 
vide for ordinary weather difficulties by allowing time 
credits gained by unloading cars prior to the expiration 
of the free time to be used to cancel detention debits. 

During the period when the demurrage in issue accrued 
only five. days’ free time was allowed on lake cargo coal 
at Erie, Pa., Cleveland and Ashtabula, O. Defendant’s 
present demurrage rules applicable to lake cargo coal at 
Sandusky are divided into two periods; from May 1 to 
July 31, inclusive, and from August 1 to December 31, 
inclusive. Complainant asserts that if the season of 1913 
had been similarly divided no demurrage would have ac- 
crued on the cars in question. The present rules allow 
only five-days’ free time and no allowance is made for 
weather interference. The subsequent change in the 
rules, although it may provide for a more liberal plan of 
‘computing demurrage detention, does not carry with it a 
presumption that the former rules were unreasonable. 

In Riverside Mills vs. C. & W. C. Ry. Co., 20 I. C. C., 
i53, where the record showed extraordinary weather in- 
erference, we held that demurrage was properly assessed. 
n the instant case if the vessel which was available 
luring the week of Nov. 9-15, 1913, had been held until 
he dock was accessible, much of the demurrage in issue 
vould not have accrued, because defendant’s tariff pro- 
ided that cars would be considered released when the 
essel into which they were to be unloaded reported that 
t was ready for loading. 

No evidence was adduced in support of the allegation 
of unjust discrimination. 

We find that neither the demurrage charges collected 
aor the rules under which they were assessed were un- 
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reasonable or unjustly discriminatory, and an order will 
be entered dismissing the complaint. 


REPARATION AWARDED 


An award of reparation has been made in No. 8349, In- 
dianapolis Chamber of\Commerce et al. Vs. St. L. & San 
Francisco, Opinion No. 4038, 42 I. C. C. 6-8, on account of an 
unreasonable rate on snath sticks in the rough from Lux- 
ora, Ark., to Indianapolis. The rate was in excess of that 


.contemporaneously maintained on lumber and the con- 


demnation was based on the Commission’s decision in 
Florence Wagon Works vs. M. O. & G., 36 I. C. C. 650. 


DEMURRAGE UNREASONABLE 


An award of reparation has been made in No. 8327, Ed- 
wards & Bradford Lumber Co. vs. Ann Arbor R. R. Co. 
et al., Opinion No. 4039, 42 I. C. C. 9-10, the Commission 
holding that demurrage charges imposed because of an 
inadvertent cancellation of free time provisions on coal 
held for reconsignment at Frankfort, Mich., were unrea- 
sonable. 


BOX MATERIAL TO MEXICO 


An award of reparation has been entered in 8390, Amer- 
ican Box Co. Ltd., vs. Morgan’s Louisiana & Texas Rail- 
road & Steamship Co. et al., opinion No. 4044, 42 I. C. C., 
19-20, because charges on a carload of box material 
from New Orleans to Cuidad de Porfirio Diaz (Piedras 
Negras), Mexico, exceeded the aggregate of intermediates 
to and from Eagle Pass. 


REPARATION ON CASTINGS 


Reparation has been ordered in No. 8393, Benton Har- 
bor Malleable Foundry Co.* vs. Cleveland, Cincinnati, 
Chicago & St. Louis et al., opinion No. 4045, 42 I. C. C., 
21-22, on account of an unreasonable combination rate 
charged on two carloads of malleable castings from Benton 
Harbor to Detroit. Joint rates were omitted on account 
of an error in tariff publication. A joint rate has been 
in effect since Sept: 15, 1915, so no order for the future 
is mecessary. 


CLAIM ABANDONED 


The Commission has dismissed No. 8410, H. W. Johns- 
Manville Co. vs. N. Y. Central et al, Opinion No. 4047, 42 
I. Cc. C. 25, on the ground that the complainant had aban- 
doned its claim for reparation on four shipments of asphalt, 
pitch and paper conduits from Lockport, N. Y., to Boise, 


Idaho. 


REPARATION ON DRIED PEAS 


Reparation has been ordered in No. 8443, Condon Bros. 
vs. C. & N. W., Opinion No. 4051, 42 I. C. C., 31-33, on ac- 
count of an unreasonable rate on dried peas in carloads 
from Brimley, Mich., to Rockford, Ill. Reparation is to 
be made down to a 22.9-cent rate made subsequent to the 
shipment which moved on a 30-cent rate. 


REPARATION ON STORAGE CHARGES 


In No. 8462, Armour Grain Co. vs. Mich. Cent. et al., 
Opinion No. 4054, 42 I. C. C., 37-8, the Commission has 
ordered reparation of storage charges imposed at Buffalo 
on grain in transit from Chicago to various eastern points, 
because, according to the Commission, a tariff rule provid- 
ing for curtailment of a transit period “in the case of an 
advance in rates” is indefinite, ambiguous and unlawful. 
The carriers sought to put in such a rule when they were 
trying to advance grain rates in the latter part of 1914. 


REPARATION ON STEEL BILLETS 


An award of reparation has been made in No. 8501, 
Connors-Weyman Steel Co. vs. L. & N. et al., Opinion No. 
4057, 42 I. C. C. 43-4, on account of an imreasonable rate 
on steel billets from Atlanta, Ga., to Helena, Ala. Repara- 
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tion is to be made down to a rate of $1 per long ton 
established after the shipment, moved. 


RATE ON SAND 


The Chesapeake & Ohio and its connections by reason 
of an order in No. 8562, Newport Sand Bank Co. vs. C. & 
O. et al., opinion No. 4061, 42 I. C. C., 51-52, must estab- 
lish a rate of $1 per short ton on molding sand from 
Newport, Ky., to Ironton, O. They must also make rep- 
aration to the complainant on two carloads of sand moved 
on the sixth class equivalent to $1.70 per short ton. 


COMPLAINT ABANDONED 


Holding that the Transcontinental Freight Company had 
abandoned its complaint No. 8972. against the C. B. & Q. R. 
R. Co., Opinion No. 4062, 42 I. C. C., 53, the Commission 
has entered an order of dismissal therein. ‘The claim for 
reparation involved in the matter was not formally pre- 
sented until more than two years after it had accrued and 
more than six months after notice to the claimant that the 
matter could not be informally settled. 


PASSENGER FARES TO COAST 


CASE NO. 8571 (42 I. C. C., 54-64) 
PUBLIC SERVICE COMMISSION OF WASHINGTON VS. 


ALABAMA & VICKSBURG RAILWAY CO. ET AL. 
Submitted Oct. 16, 1916. Opinion No. 4063. 

All-year excursion passenger fare and summer tourist excur- 
sion passenger fare from Chicago, Ill., to San Francisco, 
Cal., applicable in either direction by way of Seattle, Wash., 
or Portland, Ore., found unduly prejudicial to the extent 
that they exceed the corresponding fares contemporaneously 
in effect from Chicago to San Francisco, applicable in either 
direction by way of New Orleans, La., or El Paso, Tex. 





Cc. A. Reynolds for complainant: Geo. M. Brown and J. O. 
Bailey for Public Service Commission of Oregon, intervener; L. 
M. Lepper for Pendleton Commercial Association and other in- 
terveners; T. D. Rockwell for Washington State Hotel Assn., 
intervener; Carkeek & McDonald and R. A. Devers for Seattle 
Commercial Club, intervener; J. W. McCune for Tacoma Com- 
mercial Club and Chamber of Commerce, intervener; S. J. Wet- 
trick and W. A. Mears for Seattle Chamber of Commerce, in- 
tervener; Gordon C. Corbaley for Spokane Chamber of Com- 
merce, intervener; W. A. Blain for Everett Commercial Club, 
intervener; J. L. Baldwin for Seattle Municipal League, inter- 
vener; W. H. Bogle, F. M. Dudley, C. H. Farrell, A. W. Haw- 
kins, J. W. Quick and C. W. Durbrow for defendants. 


DANIELS, Commissioner: 

The routes over which passengers may travel from Chi- 
cago, IH., to San Francisco, Cal., may be divided for the 
purposes of this case into three groups: (1) The north- 
ern routes, of which those through St. Paul, Minn., and 
Seattle, Wash., are typical; (2) the central], routes, of 
which the lines through Omaha, Neb., and Ogden, Utah, 
are representative; and (3) the southern routes, such as 
those through New Orleans, La., El Paso, Tex., and Los 
Angeles, Cal. 

A passenger traveling from Chicago to San Francisco 
over one of the central routes, returning by way of one 
of the southern routes, is charged an all-year excursion 
,fare of $110 for the round trip. The same fare is applica- 
ble if he goes by way of one of the southern routes and 
returns by one of the central routes; or he may, at the 
same fare, use the central route in both directions or 
the southern route in both directions. If one of the 
northern routes is used in either direction, the fare is 
$128, exceeding by $18 the fare applicable via the central 
and southern routes. The summer tourist fares, effective 
between May 1 and September 30, are on a somewhat 
lower basis, but the spread is approximately the same. 
The summer tourist excursion fare from Chicago to San 
Francisco and return by way of the central or southern 
routes is $72.50, while the fare is $90 if any of the north- 
ern routes is used in either direction. The tariffs do not 
permit passengers to use the northern routes in both 
directions, even at the higher charge, the only fare ap- 
plicable to such transportation being $146. The tariffs 
provide no summer tourist excursion fares whatever, by 
way of the northern lines in both directions, although a 
fare of $72.50 applies if a passenger travels both ways 
ever the central lines or both ways over the southern 
‘ses, Liberal stopover privileges are accorded in con: 
1 ction with all of these excursion fares. 
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In the complaint as amended it is alleged that the higher 
fares applicable when one of the northern routes is use 
in either direction, are unreasonable and that they op- 
erate to the undue prejudice and disadvantage of the lo- 
calities served by the northern carriers, “particularly the 
state of Washington and the territory of Alaska,” and 
that the lower fares available to travelers who use the 
central and southern routes give an undue preference and 
advantage to the localities served by the carriers par- 
ticipating in those routes. 

The complainant is the Public Service Commission of 
Washington. Prior to the hearing, formal petitions were 
filed by the Public Service Commission of Oregon and tlie 
traffic and transportation bureau of Tacoma Commercial 
Club and Chamber of Commerée, requesting pérmissio6n 
to intervene in behalf of the complainant, which reqiiests 
were granted. At the hearing intérventidnis were also 
filed on behalf cf the Oregon State Hotel Association, 
commercial clubs of Seattle, Wash; Portland, Medford, 
Newport, Hood River, Salem, Dayton and Pendleton, all 
in the state of Oregon; and by a number of other organ- 
izations and associations interested in the commercial 
development of the Northwest. 

In its opening brief the complainant summarizes its 
position as follows: 


In brief, the claim of the complainant is that said differential 
results in a locality discrimination against the states of Oregon, 
Washington, and the territory of Alaska, and the entire north- 
west, and in favor of the southwest, and that said round-trip 
rates are unfair, unreasonable and unjustly discriminatory in 
so far as the round-trip rates to California via the northern 
and central routes exceed the round-trip rates to California via 
the central and southern routes, or in so far as said rates are 
unequal. 

We claim that the natural route for round-trip traffic from 
Chicago or points east thereof to any point on the Pacific coast 
is either going or returning over the northern routes, and that 
said differential of $18 during the entire year, and $17.50 during 
the summer months, is in effect an artificial device created by 
the carriers to overcome the natural flow of traffic to the 
northwest and for the benefit of the southwest and to the 
detriment of the northwest and those there engaged -in legiti- 
mate business. 


The allegation that the fares are unreasonable per se 
was withdrawn at the hearing, narrowing the issues to 
the #hegle question of undue prejudice. 

The complainant and the interveners are particularly 
interested in inducing a larger number of tourists to visit 
the Northwest. - The record is replete with testimony de- 
scribing the scenic grandeur of that part of the United 
States. Numerous witnesses for the complainint, includ- 
ing the governor of the territory of Alaska, told of the 
many attractions for tourists which that country affords, 
some of, them the work of nature, others the result of 
great expenditures of capital by individuals, by the states 
and by the federal government. The unusual importance 
of the tourist traffic to the people of the Northwest is 
attested by the efforts which are made and the money 
which is spent for the sole purpose of inducing a larger 
number of tourists to visit that part of the country. Dur- 
ing the year 1915 the Spokane Chambér of Commerce 
spent more than $15,000 in circulating nearly 4,000,000 
pieces of literature and in otherwise endeavoring “to se- 
cure tourist travel over the lines passing through Spo- 
kane and inducing that travel to stop off and see Spokane.” 
During the last three years the Seattle Chamber of Com- 
merce has raised $150,000 for similar purposes. Appro- 
priations have been made by the state of Washington, by 
other commercial clubs, and by individuals for the sole 
purpose of impressing upon prospective tourists the ad- 
visability of including the northern Pacific coast in their 
circuit. The complainant and the interveners contend, as 
the above excerpt from their brief shows, that their efforts 
in this direction are to a large extent nullified by the 
rate adjustment assailed. 

The carriers defendant, or most of them, are members 
of the Transcontinental Passenger Association. The fares 
in question were agreed upon by the representatives of 
the individual lines at a regular meeting of that asso- 
ciation. Although the by-laws expressly provide that the 
action of the association should not be binding on any 
of the individual lines which constitute its membership, 
it may be said that the excursion fares from Chicago to 
the Pacific coast are initiated, published and maintained 
by the joint action of these transcontinental lines. The 
Southern Pacific Co., which has assumed the burden 
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of the defense, participates in the joint fares by nearly 
all of the routes. 

The complainant and the interveners have based their 
case in large measure on comparisons of distances via 
the various routes. The shortest route from Chicago to 
San Francisco shown in the exhibits is that via Omaha 
and Ogden, 2,271 miles. Until very recently the longest 
northern route extended though Moose Jaw, Saskatchewan, 
thence via the Canadian Pacific Railway and Northern 
Pacific Railway, 3,261 miles. The most circuitous of the 
southern routes extends through New Orleans and El 
Paso, 3,668 miles, including a side trip of 252 miles to 
San Diego, Cal. It will be observed that the most cir- 
cuitous southern route is materially longer than the Cana- 
dian Pacific-Northern Pacific route above referred to. 
The complainant lays special emphasis on this fact, con- 
tending that if the defendants apply the same fare by 
the southern routes as is published over the more direct 
central lines they should not charge materially higher fares 
by way of the northern routes for similar distances. It 
should be stated that there was opened last year a longer 
northern route, extending through Winnipeg, Manitoba, 
and Prince Rupert, British Columbia, the distance being 
to Portland 3,529 miles. The record does not show the 
volume of the passenger traffic over that route, and as 
it was not in existence when the fare adjustment before 
us was established, it had no influence in the publication 
of higher fares by way of the northern routes. 

It may also be observed that material differences in 
distance are commonly disregarded in constructing all the 
fares in question. With respect to the so-called central 
routes, for example, the all-year fare of $110 applies not 
only via the direct line, 2,271 miles, but over a route 
2,619 miles in length, embracing the line of the Denver 
& Rio Grande Railroad from Denver, Colo., to Sale Lake 
City by way of Tennessee Pass, Colo. These are the dis- 
tances in one direction only. Similarly, with respect to 
the so-called southern routes, the fare of $110 applies 
not only via the line of the Santa Fe, 2,574 miles, but 
via New Orleans and El Paso, 3,668 miles. The shortest 
northern route, via Spokane and Portland, is 3,017 miles, 
and the Canadian Pacific-Northern Pacific route, as pre- 
viously stated, 3,261 miles. 

Two witnesses for the complainant testified that from 
observation the operating conditions are substantially the 
same on the lines constituting the various routes above 
mentioned. 


For the purpose of explaining the reasons for making 
and maintaining the present fare adjustment, the defend- 
ants have likewise divided their lines into three groups, 
a northern group, a southern group and a coastwise group. 
In the northern group they include all of the carriers 
whose lines extend from the east to the northern Pacific 
coast terminals, Portland to Prince Rupert, inclusive. In 
the southern group are all the carriers whose lines extend 
from points in the East to the southern and central Pa- 
cific coast terminals, San Diego to San Francisco, in- 
clusive. This group embraces all of the lines included 
by the complainant in the so-called central and southern 
routes. The defendants’ third group consists of a. “‘coast- 
wise group of linking lines linking the northern and 
southern group from San Francisco to Portland.” The 
only rail carrier in this group is the Southern Pacific, 
whose “Shasta route” between San Francisco and Port- 
land constitutes the only direct rail connection between 
the northern and southern Pacific coast terminals. In 
the same group are several boat lines, owned and con- 
trolled by some of the defendants, which are engaged in 
the transportation of passengers between San Francisco 
on the south and Portland and Flavel, Ore., and Seattle, 
Wash., on the north. 

In spite of complainant’s showing that the fares in 
question are made and in a measure controlled by the 
joint action of the carriers, the defendants maintain that 
the whole adjustment is nevertheless competitive. Their 
principal witness testified that the fares from Chicago 
to San Francisco were originally made by the short line 
through Omaha and Ogden; that they were met by the 
more circuitous line through Kansas City, Mo., and Albu- 
querque, N. M.; and that competition resulted in their 
further extension to the still more circuitous lines through 
New Orleans and El Paso. When these excursion fares 
were originally published they applied only when the 
Same route was used in both directions, the wider choice 
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of routes having been voluntarily accorded at a later date. 

Since the ‘Shasta route of the Southern Pacific consti- 
tutes the only direct rail connection between Portland 
and San Francisco, a passenger traveling all rail be- 
tween Chicago and San Francisco must, if he elects to 
include the Northwest in his tour, travel over: the Shasta 
route. The defendants frankly state that the fares are 
made higher via the northern routes for the purpose of 
according a reasonable division to the Southern Pacific 
for that service. Indeed, the rather interesting method 
of constructing the excursion fares clearly shows that 
the indispensability of the Shasta route is recognized by 
the defendants. The all-year excursion fares from Chi- 
cago to San Francisco, applicable one way over the north- 
érn routes, are made by taking one-half of the excursion 
fare from Chicago to the northern Pacific eoast terminals, 
one-half of the excursion fare from Chicago to the south- 
ern Pacific coast terminals, and adding to the result an 
arbitrary division of $20 for the Southern Pacific. The 
all-year excursion fare via the direct lines from Chicago 
to the northern terminals is $106. The excursion fare 
from Chicago to San Francisco via either the central or 
the southern lines is $110. Half of $106 plus half of $110 
plus $20 gives $128, the all-year excursion fare from 
Chicago to San Francisco via the northern routes. The 
summer tourist fares are similarly constructed. The sum- 
mer tourist fare from Chicago to all of the Pacific coast 
terminals via the direct lines is $72.50. A division of 
$17.50 being accorded to the Southern Pacific, the summer 
excursion fare from Chicago to San Francisco via the 
northern routes is $90. 


The regular one-way fare from Portland to San Fran- 
cisco via the Southern Pacific is $20. A fare of $25, 
permitting stopovers en route, is also published. It will 
be noted that the Southern Pacific receives as its division 
of the all-year excursion fare its full local fare for a 
continuous passage from Portland to San Francisco, and 
$2.50 less than its local fare as its share of the summer 
tourist fare. 


In justification of this method of constructing the fares, 
the defendants maintain that it is not unreasonable to 
accord to each of the east and west lines, as its division, 
one-half of the excursion fare applicable via its line. The 
southern Pacific, which is assured of a reasonable divi- 
sion under this arrangement, feels that it is equitable, 
especially in view of the fact that its line constitutes the 
only rail connéction between the northern lines and the 
southern lines. In further justification of this method of 
constructing the excursion fares, the defendants show that 
the Southern~Pacific may be short-hauled under its pres- 
ent arrangement. Although its line constitutes one of 
the transcontinental routes in the southern group, pas- 
sengers may elect to use the. lines of other carriers, such 
as the Atchison, Topeka & Santa Fe, in traveling across 
the continent. If a passenger should travel from Chicago 
to San Francisco via the Santa Fe, returning via one 
of the northern routes, the Southern Pacific would obtain 
only the relatively short haul over its Shasta route. It 
is apparently admitted by this defendant that its in- 
sistence upon the maintenance of higher fares via the 
northern routes and its demand for its present divisions 
of the excursion fares are partially due to the loss of 
traffic sustained by it because of the wide choice of 
routes afforded to the traveling public under the trans- 
continental tariffs. 

The defendants have given no other explanation of the 
higher fares by way of the northern routes. Indeed, their 


principal witness admitted, in reply to direct questions - 


by complainant’s counsel, that there is no other reason 
for the present adjustment: 


Mr. Reynolds. Now there is, then, no transportation reason 
why the rates over the northern routes from Chicago to San 
Francisco and return are in excess of the transportation charge 
over the southern routes other than you have here stated? 

Mr. Batturs. To provide revenue for the line between San 
Francisco and Portland. 

Mr. Reynolds. And that is the only reason? 

Mr. Batturs. That is the reason; yes. 


The somewhat general character of complainants’ testi- 
mony as to the substantial similarity of operating condi- 
tions over the various circuits is reinforced by the virtual 
admission of defendant’s witness above recited. 

The complainant shows that the first class one-way fare 
from Chicago to San Francisco, $59.75, applies via all 
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routes, no additional charge being imposed where the 
travel is over the northern lines and the Shasta route. 
Similarly, the one-way fare from San Francisco to Chi- 
cago, $60.10, applies over the northern routes as well as 
over the central and southern routes. The Southern Pa- 
cific receives a division of $20 out of the one-way fare 
via the northern routes, the same as its proportion of 
the excursion fares. The east and west lines receive 
$39.75 out of the one-way fare from Chicago to San 
Francisco via the northern routes, as compared with a 
division of $53 out of the all-year excursion fares. The 
defendants contend that the one-way fares are the result 
of competition, and they call attention to the fact that 
no stopovers are permitted en route in connection with 
the one-way tickets. Without pressing the analogy of 
one-way fares and excursion fares, it is to be observed» 
that for the payment of the former the traveler may 
traverse the Shasta route at no higher charge than if 
he traveled over the other routes between Chicago and 
San Francisco. It would seem as though in the case of 
the one-way fare the other carriers shrink their divisions 
so as to accord the Southern Pacific virtually its full 
local over the Shasta route, and that when the Shasta 
route is included in the circuit the other carriers do not 
acquiesce in a corresponding shrinkage of their divisions. 
_ An examination of the tariffs in effect on July 1 of 
each year from 1890 to 1916, inclusive, shows that there 
has been no fixed relationship between the excursion fares 
applicable via the northern lines and those in effect by 
way of the southern and central routes. In the subjoined 
table are given the all-year excursion. fares in effect from 
Chicago to San Francisco, going by way of the central 
route through Omaha and Ogden and returning through 
El Paso and New Orleans; the all-year excursion fares 
applicable to travel westbound through St. Paul or Min- 
neapolis and Seattle or Portland and via the Southern 
Pacific to San Francisco, returning by way of the direct 
line through Ogden and Omaha; and the differences be- 
tween the excursion fares applicable via these two routes. 


ALL-YEAR EXCURSION FARE FROM CHICAGO, ILL., TO 
SAN FRANCISCO, CAL. . 


Via central Via north- 
and south- ern and cen- Differ- 
Eifective om J— ern routes.* tral routes.7 ential. 
WENO «5.66 s.¥:6:c 0010 0s c04'et 0:3 Oe $115.00 $12.50 
ME Salat nd ne s-44 4 0S EE Mak es WotR 102.50 120.00 17.50 
ST Shee dar i'e.a 6.95 6 0kas yn ere 102.50 115.00 12.50 
ES Oi 5c gig ied. Umea es oo 110.00 123.50 13.50 
Ed. d ceo nd oes seeeecs. See 125.00 15.00 
BEE. westacecovssdeottercsseoes 110.00 130.00 20.00 
ED ros Vo choi Khades bee's 109.50 127.75 18.25 
SOE wsbiacd didadncvacedetcbkinens 110.00 128.00 18.00 


* Going via Omaha, Neb., and Ogden, Utah, and returning via 


El Paso, Tex., and New Or leans, La. 
+ Going via ‘St. Paul or Minneapolis, Minn., Seattle, Wash., or 
Portland, Ore., and Southern Pacific; returning via Ogden and 


Omaha. 


The summer excursion fares, which have been pub- 
lished since 1906, show similar fluctuations in the differ- 
ential. In 1906 and 1907 it was $13.50; in 1908, 1910, 1911 
and 1912, $15; and from 1913 to 1916, inclusive, $17.50. 
No transportation reasons are assigned for these fluctua- 
tions. It is shown, however, that the varying differentials 
represent the divisions received by the Southern Pacific 
during the periods indicated, tariffs on file with the Com- 
mission indicating, contrary to the testimony, that the 
arbitrary has not remained constant at $20 since 1895. 

Whether or not the higher fares exacted when the cir- 
cuit includes one of the northern routes deter passengers 
from traversing the northern routes, and, if so, to what 
extent, is one of the controverted questions of record. 
In part because of the defendants’ failure to produce at 
the hearing evidence which the Commission had previ- 
ously requested them to furnish and in part because of 
the doubtful value of certain statistics prepared and dis- 
tributed by the chairman of the Transcontinental Pas- 
senger Association, the record fails to show definitely the 
number of tourists traveling over the northern routes as 
compared with the number using other routes. One wit- 
ness for the defendants testified that of the total numbey 
of passengers ticketed from Chicago to California in 1915, 
the year of the Panama-Pacific Exposition, 50 per cent 
‘traveled in one direction by way of the north Pacific 
coast. One of the defendants’ exhibits shows that in 
1913 and 1914, which are considered normal years, ap- 
proximately 50 per cent of the all-year excursion tickets 
and the summer excursion tickets sold in the Chicago 
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ticket offices were routed in one direction via the northern 
lines. 

The complainant contends that these figures are mis: 
leading because they show only the number of tickets 
sold in Chicago proper, although it is well known that 
many tourists travel to California from other eastern 
points. In support of their contention that other statistics 
would lead to a different conclusion, the complainant 
offered in evidence a circular letter distributed in January, 
1916, by the chairman of the Transcontinental Passenger 
Association to the members of the association. The let- 
ter, which was circulated simply for information, shows 
the number of summer tourist tickets and special excur- 
sion tickets validated in joint agencies of.the association 
in various years. In 1915 there were validated at San 
Francisco, Los Angeles, and other intermediate agencies 
a total of 364,864 round-trip tickets, of which only 31,781 
were routed one way via the north Pacific coast. During 
the month of December in that year only 5.3 per cent of 
the tickets were routed in one direction through Cali- 
fornia and in the other direction through northern Pa- 
cific coast points. The part of the circular letter con- 
taining the latter information refers to the following 
footnote, to the boldface part of which the complainant 
invites particular attention: 


As information regarding tickets reading outward via north 
Pacific coast to San Francisco is obtained from passengers by 
joint agents at time tickets are validated in San Francisco, this 
percentage (referring to the figures 5.3 above) is doubtless 
materially iess than it should be, since during rush periods joint 
agents failed, owing to lack of time, to question all passengers 
in regard to their westbound route. It is assumed, however, 
that the traffic one way via north Pacific coast has not been 
relatively less this year than the average during previous years 
—1912, 17.72 per cent; 1913, 12.27 per cent; 1914, 14.79 per cent. 


Although the above figures were taken from statistics 
compiled by defendants’ agents, and although they were 
embodied in the circular letter and distributed in good 
faith to all members of the Transcontinental Passenger 
Association, the defendants now assert that they are 
“inaccurate, unreliable and valueless,” because the tickets 
are usually validated in such haste that the joint agents 
cannot take time to examine them carefully or to keep 


. accurate records of the routings which they provide. 


We are unable to agree that the imposition of an addi- 
tional charge by way of the northern routes can be justi- 
fied by the necessity of according to the Southern Pacific 
the remuneration demanded by that carrier for the service 
which it performs between Portland and San Francisco. 
The fares in issue in this proceeding are excursion fares, 
applying over the many routes from Chicago to San Fran- 


cisco and from San Francisco back to Chicago. The. 


Commission has before it for consideration several com- 
plete circuits, and the sole question presented is whether 
the excursion fare charged for the whole round trip 
should properly be higher when the Shasta route consti- 
tutes part of the circuit than when it consists of the 
central and southern routes. So far as the Southern 
Pacific is concerned, the issue narrows to whether it 
may elect to concur in the lower excursion fare by its 
southern route, and at the same time refuse to concur 
in the lower excursion fare via its Shasta route without 
being chargeable with a violation of section 3 of the Act 
to regulate commerce. We do not think it can. 

The defendants lay emphasis on the fact that if a pas- 
senger desires to travel between Portland and San Fran- 
cisco he must employ the services of the single rail line 
or the boat lines which form the “connecting link’ be- 
tween those points, and which constitute the coastwise 
group previously referred to. Admitting the necessity of 
according to the rail line and the boat lines in the coast- 
wise group a reasonable return for their services, it is 
clear that the services which they perform cannot be 
accepted as a controlling reason for maintaining higher 
excursion f#res over the northern routes than by way of 
the central and southern routes. The contention made 
by the defendants in this behalf, and the evidence ad- 
duced to support it, go solely to the question of the divi- 
sion or divisions which these carriers should receive out 
of the excursion fares. } 

The defendants stress the fact that the fares in ques- 
tion are not attacked by tourists or others who are obliged 
to pay them, but by associations and organizations repre- 
senting “hotel, restaurant and shopkeepers of the North- 


west,” who are engaged in “reaping the tourist crop” at 
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ntermediate points. We are unable, however to draw 
he inference that the only parties properly interested in 
he excursion fares are the travelers from whom they are 
-ollected, We need only observe that the Act to regulate 
commerce makes it unlawful for any common carrier sub- 
ject to its provisions to make or give any undue or un- 
reasonable perference or advantage not only to “any 
particular. person” but to any “locality.” It is clear that 
in some instances discriminatory rate adjustments may 
operate less to the prejudice of passengers or shippers 
than to rival communities or localities which are en- 
deavoring to develop their natural resources and increase 
the prosperity of their people. 

We have frequently held that a transit arrangement 
eranted by a carrier at one intermediate point should be 
accorded by the same carrier under substantially similar 
conditions at competing points. In such cases the com- 
plaint is ustially brought, not by shippers, but by indi- 
viduals or commercial organizations located at the inter- 
mediate points, complaining that they are unduly preju- 
diced by the defendant’s refusal to permit the milling of 
erain in transit at that point. See, for example, Hender- 
son Commercial Club vs. I. C: R. R. Co., 36 I. C. C., 20 
(The Traffic World, Aug. 28, 1915, p. 518). So, in the 
present case, the persons engaged in various lines of 
business in the Northwest are directly affected by the 
fares here in issue as well as the traveling public, for 
whose accommodation the carriers here defendant have 
already provided a wide choice of routes at a uniform 
fare. The complaint is brought,by a state commission 
authorized by statute to bring it, and the persons and 
localities in whose behalf it is brought are among those 
whom we must, under the express provisions of the act, 
protect from any undue prejudice and disadvantage which 
may result from interstate rates or fares. 

We find and conclude, upon consideration of all the evi- 
dence of record, that the all-year excursion passenger fare 
and the summer tourist excursion passenger fare publised, 
maintained or participated in by the defendants, or any of 
them, from Chicago to San Francisco, applicable in either 
direction by way of Seattle, Wash., or Portland, Ore., are 
unduly prejudicial to the extent that they exceed the corre- 
sponding excursion passenger fares contemporaneously 
publisheed, maintained or participated in by the defend- 
ants, or any of them, from Chicago to San Francisco, 
applicable in either direction by way of New Orleans, 
La., or El Paso, Tex. 

An appropriate order will be entered. 

HALL, Commissioner, dissents. 


THE NEWLANDS INVESTIGATION 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
In military parlance, Senator Cummins, of Iowa, on 
December 1, in the Newlands committee investigation, 
tried to turn both flanks of Alfred P. Thom’s offensive 
against existing regulation. His first effort was to make 
Mr. Thom admit that “what you are really asking is that 
Congress so direct the Interstate Commerce Commission 
in the making of rates as to take away its discretion and 
bring about the conditions you have outlined here, by rea- 
son of its decisions.” Earlier in his cross-examination 
on that point he endeavored to persuade Mr. Thom that 
the latter had been merely attacking the Interstate Com- 
merce Commission because it had not agreed with the 
contention made by the carriers. e 
“No, that is not accurate, and I will not be placed in 
the attitude of criticizing the Commission,” said Mr. Thom. 
! am trying to say that, in my opinion, the whole spirit 
ot regulation has been based upon the theory that regu- 
lation is the conqueror, and the railroads the vanquished 
party; that it has been the function of the Commission 
{oO punish abuses committed in the past, and that in carry- 
ug out that idea neither the public nor Congress nor the 
gulating. bodies have taken an adequate view of the 
ture. No provision has been made by them for con- 
i:ouing private investment in the instrumentalities of com- 
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merce, and my theory is that, unless Congress changes 
the law so as to authorize the Commission to take a broad 
view on controversies before it, the now reluctant in- 
vestor will be entirely driven away.” 

After that futile effort had been made by Senator Cum- 
mins, he undertook to persuade Mr. Thom, in effect, to 
subscribe to the view of railroad earnings placed before 
the Commission by Clifford Thorne in the two hearings 
on the Five Per Cent case. He was no more successful 
in that than in the other effort. 

He asked if it was not true that in the last twelve 
months the railroads earned more than 7 per cent on their 
entire capitalization. Prior to the asking of that question, 
Mr. Thom had said he could not carry figures in his mind, 
and that the senator would save time by reserving ques- 
tions relating to the finances of the carriers for the wit- 
nesses who will be placed on the stand to show that the 
earnings allowed under existing regulation are not large 
enough to warrant the payment of 6 per cent dividend 
and the placing of 3 per cent in surplus, so as to take 
care of lean years. The Iowa senator, however, did not 
reserve his questions. . , 

“If you could always guarantee the future, up to the 
level of earnings during the past twelve months,” said 
Mr. Thom, “it would be much brighter than during any 
recent years. I think everybody will agree that 1916 has 
been an abnormal year and therefore not a fair test.” 

“Isn’t it true that the net for the last five years, after 
deducting maintenance, operations and taxation, has aver- 
aged 6 per cent on the entire capitalization, and that such 
an earning is great enough to allow a dividend of 8 per 
cent on all the capital stock outstanding?” asked Senator 
Cummins. 

“I don’t know,” said Mr. Thom, “but I should very much 
doubt the accuracy of such a declaration, although, sen- 
ator, I do not have any trouble whatever in agreeing with 
you as to facts when'you assert a certain thing to be a 
fact.’” 

Prior to the cross-examination by the Iowa senator, the 
committee announced a program extending from Decem- 
ber 2 to December 9. That program called for work from 
10 to 12 o’clock on December 2, December 5, December 7 
and December 9. The committee decided that during the 
first week of the session of Congress it could not afford 
to devote every day to its task br give more than two 
hours a day on such days as it labored on it. 

The cross-examination by Senator Cummins followed a 
statement by Senator Underwood, of Alabama, that: the 
questions asked by his colleagues had covered all the 
ground which it had been his thought should be plowed 
over in search of facts enabling Congress to make changes 
in regulation that experience has shown to be desirable. 
Representative Cullop of Indiana asked a few questions. 
He was interested more in the jurisdiction of courts than 
in the proposal of the railroads. 


Regional Commissions. 


As many of those actively in touch with regulation of 
railroad rates and practices’ will probably think, the New- 
lands eommittee got close:to the subject with which it 
is dealing on» December & when Representative Esch 
asked Alfred P. Thom questions about the regional com- 
missions proposed by the railroads, the proposal to em- 
power the Commission to fix minimum rates, and Chair- 
man Meyer’s suggestion of deciding Shreveport situations 
by a mixed tribunal composed of the federal body and 
the commissions of the states involved. That came near 
the end of the session, after Senator Cummins had asked 
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a number of questions about watered stock and said the 
time was coming when rates would be fixed on valuations. 

“Why should state rates have such a profound effect 
on interstate rates?” asked Mr. Esch, assuming that 
what the railroads had said about the weight of state 
rates was accurate. 


“Because the margin of profit in rates ‘is so narrow, 
said Mr. Thom, “that any burden upon them is imme- 
diately noticeable. While it is true that in Indiana only 
about seven per cent of the commerce is intrastate, in 
a state like Pennsylvania the state commerce is very 
large. The explanation is that Indiana producers trade 
with markets outside the state, while the Pennsylvania 
producers have markets within the borders of their states. 
Down on the peninsula between the ocean and Chesapeake 
Bay, where I was born, there is no state commerce. 
From the two counties of Virginia on the eastern shore, a 
branch of the Pennsylvania, which is not more than two 
and a half miles from water on each side, the farm 
produce is taken to the Philadelphia and Baltimore mar- 
kets. That business is therefore interstate, although 
some of you, on looking at the map, might think that strip 
of land is not inhabited at all.” 


“Don’t you think regional commissions would multiply 
work for the Commission instead of lessening it?” 

“Oh, no. The Commission would not have to provide 
the machinery for conducting the hearings. The expense 
would be large, probably, but not very large, as you 
suggest. The regional commissions would be as inde- 
pendent as the Interstate Commerce Commission itself. 
They would make up the record. They would be doing 
business in the regions to which they were assigned all 
the time. They would expedite business, and that is one 
of the best features of the plan, this expediting of busi- 
ness. Rate questions should be disposed of without de- 
lay. The only matters that would come before the Com- 
mission would be the exceptions clearly defined in the 
regional bodies. The Commissioners would not have to 
become involved in the mass of detail in which they now 
waste their energies.” 

“One of your reasons for recommending regional com- 
missions is the avoidance of Shreveport situations,” sug- 
gested Mr. Esch. “How would that be done?” 

“By the Commission making harmonious and sym- 
metrical the rate structures now existing or hereafter 
proposed.” 

“Would Chairman Meyer’s suggestion to the National 
Association of Railway Commissioners be practicable?” 


“Not at all. That would be objectionable on the ground 
of sound national policy. It is a proposal to give part 
of a federal power to an agency over which the national 
government has no control. It would be either a sur- 
render of national power or a promise kept to the ear 
and broken to the heart. If no power were conferred 
there would be no change. If power were conferred it 
would be placed in hands over which the national gov- 
ernment would have no control. It seems objectionable 
to me from every point of view.” 

“If we gave the Commission the power to fix minimum 
rates, as you recommend, would not that enable the In- 
terstate Commerce Commission to revive transportation 
On our rivers and lakes?” asked Mr. Esch. 


” 


“Yes, and that is a thing which should be done,” an- 
swered Mr. Thom with a fervor that surprised the mem- 
bers of the committee. “Anything and everything that 
builds up the country will necessarily promote the pros- 
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perity of the railroads. They are part and parcel of 
every community they serve.” 

“I’m glad to hear you say that,” said Mr. Esch. “I’ve 
ben wondering why this country cannot utilize its 
rivers and other waterways as Germany does—to have 
the rivers haul the heavy commodities and the railroads 
the lighter ones, on which the rates are higher. Such 
use would justify some of our river and harbor bills 
by having the rivers put to some use other than acting 
as mere regulators of rates simply because they afford 
potential competition.” 


Sixty Days Suspension. 

Mr. Thom, answering questions, said sixty days of sus- 
pension of a tariff, with an arrangement for a return of 
the money if the advances were not allowed, was as long 
as a railroad should be kept out of the money it needs. 
Ten months, he said, was too long to wait to find out 
whether a proposition to increase the revenues meets 
the view of the Commission. He said he did not think 
the delays were due to the fact that the carriers make 
so many proposals for increased rates as to make greater 
expedition by the Commission impossible. 


Prior to the cross-examination by Mr. Esch, other 
members of the committee asked questions. Representa- 
tive Sims asked if federal incorporation would not nullify 
such state laws as the “full crew” acts of Pennsylvania 
and New Jersey. Mr. Thom replied that the effect would 
depend upon the form of the act. 

Assuming that one state imposes an act burdening an- 
other state through the operation of ‘interstate commerce, 
Mr. Sims asked if Congress would have power to repeal 
such state laws. 


“Undoubtedly,”, said Mr. Thom. 

At the opening of the session Mr. Thom submitted 
statistics bearing on railroad earnings in reply to “ques- 
tions asked the day before by Senator Cummins. The 
figures showed that railroads have earned considerably 
less than was indicated by Senator Cummins’s questions. 

The net operating income of railroads was $813,308,453 
in 1910. The statistics show a fairly regular decrease 
to 1915, when net operating revenues were $688,953,248. 
In 1910 net operating income and income from securities 
owned by carriers was $987,811,467; in 1915 this figure 
fell to $818,307,295. During those six years the per cent 
of net income on stock and on bonds and stocks, repre- 
senting gross capitalization, was as follows: 


Stock. Gross capital. 
BE Kendant seanassecdbaseeaeks 7.09 per cent. 5.35 per cent. 
 Fineb os eeenbeessyeechteues 6.17 per cent. 4.04 per cent. 
ek des cece es ded ee a nakine 4.97 per cent. 4.41 per cent. 
DNC A6S Odvigtiaatisitananaademed 5.94 per cent. 4.83 per cent. 
Si kbsieedveeehs69becbene cas 4.06 per cent. 4.03 per cent. 
ES tit Sa hada éeidianwa wees cee 3.44 per cent. 3.76 per cent. 


The figures put in the record by Mr. Thom show that 
the gross stock of railroads was $8,062,814,700 in 1910 
and $9,071,535,541 in 1915, and that gross bonds and stocks 
amounted to $18,450,922,032 in 1910 and $21,725,705,898 
in 1915. 

Senator Cummins, in examining Mr. Thom respecting 
the power of Congress to direct what elements the Inter- 
state Commerce Commission shall take into consideration 
in fixing rates, asked if Congress could only prescribe 
those factors which would tend to increase rates. 

“No. Some of these elements might reduce rates—the 
interests of shippers, for example,” replied Mr. Thom, 
who said that a& long as Congress could fix rates itself, 
within constitutional limits, it could undoubtedly perform 
the lesser function of prescribing some of the elements 
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which should be considered by a commission deputized 
to carry out the functions of Congress. 

Respecting the surplus which Mr. Thom believes rail- 
roads should be permitted to earn, in the interest of 
their financial stability, Senator Cummins expressed the 
opinion that no part of this surplus should be put into 
the road on the ground that it was not proper to earn 
dividends on invested surplus. 

“I don’t agree to that,” said Mr. Thom. 

Senator Cummins pointed out that one railroad is some- 
times able to pay large dividends on a rate basis which 
means bankruptcy for another road. He asked what 
should be done about this situation. 

“If the one road has not injured the public by the 
rate which allows it to earn a large return it should be 
allowed to continue it in force,” said Mr. Thom. 

Senator Cummins asked if a federally incorporated rail- 
road could be empowered to do intrastate business with- 
out the consent of the state. 

“A federally incorporated railroad,” replied Mr. Thom, 
“can be permitted by Congress to do local business just 
as much as banks can be authorized to do local business.” 

“I do not believe that either an Illinois or a federal 
corporation can go into the state of Iowa and do an in- 
trastate business without the consent of that state,” said 
Senator Cummins. 

“Congress possesses that power,” said Mr. Thom. “In 
order to carry out their constitutional function both banks 
and railroads must be permitted to enter the entire field 
of commerce. To restrict them would be to hamper in- 
terstate, commerce.” 

Mr. Thom added that he thought this problem largely 
academic, because he believed no state would object to 
a railroad doing intrastate on the mere ground that the 
railroad was a federal corporation. 

Senator Cummins said that federal incorporation would 
involve a readjustment of ‘stock issues, part of which 
he said is “water.” Mr. Thom said that if outstanding 
stock does not represent value entirely stock might be 
issued without par value; thus insuring proper distribu- 
tion and doing away with nominal values. 

“That is a method that simply deludes the public,” said 
Senator Cummins. “Why not come at once to allow stock 
to represent real value?” 


“The reason you cannot establish that relation between - 


stock and value, if it is not now established, is that you 
would bring ruin on the world. It would cause an up- 
heaval, serious to innocent purchasers,” said Mr. Thom. 

“This stock is now discredited and is being hocked 
about in the market,” said Senator Cummins. 

Mr. Thom said that it would be hard to convince an in- 
vestor that the readjustment proposed did not mean “mak- 
ing war on him.” 

Senator Cummins replied that might be true, but he 
thought, in view of the fact that rates will finally be 
fixed on valuations to be established by the Interstate 
Commerce Commission, that it would be a “helpful but 
painful operation, the sooner performed the better for the 
patient.” 

Senator Brandegee and Representative Hamilton ques- 
tioned Mr. Thom briefly. Chairman Newlands and Vice- 
Chairman Adamson said they would address further in- 
terrogatories to Mr. Thom at the next session of the com- 
mittee, December 6. , 
Opposition Heard. 

Although Alfred P. Thom had not been dismissed, the 


Newlands Committee on December 6. began hearing from 
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the opposition to the remedial plans of the railway ex- 
ecutives. Max Thelen, president of the National Asso- 
ciation of Railway Commissioners, and chairman of the 
California commission, addressed the committee on that 
day, and William Jennings Bryan took the stand the next 
day, The Nebraskan addressed the committee because 
he thought he had views which would help the com- 
mittee. Neither the advocates nor the opponents of 
the plan outlined by Mr. Thom had asked Mr. Bryan to 
appear. 


Mr. Thelen objected to the grouping of railroads to 
show their need of new capital and their inability to 
procure it because their earnings are said to -be inade- 
quate. He also discussed federal incorporation, both from 
the point of view of the opponents of the railroad plan 
and from the point of view which he would take if he 
were now, as formerly, an attorney for railroad com- 
panies. 

His objection to the grouping of railroads, he said, 
arose from the fact that it is almost impossible to make 
up a group of railroads the statistics for which may be 
regarded as typical. Some roads in each group, he said, 
would be found to have been consistent earners of money 
for many years, while other roads in that group would 
be found to have failed to earn a fair return. The roads 
of the first-mentioned class, he said, can always obtain 
new capital, while the latter always have trouble in financ- 
ing themselves. 


Some member of the committee asked Mr. Thelen about 
the report of the committee on capitalization and inter- 
corporate relations of the National Association of Railway 
Commissioners, which favored federal incorporation of rail- 
roads. Several references to that report had been made. 
Mr. Thelen said the report had been received and con- 
sidered in connection with the report of the committee on 
federal legislation, and finally sent back to the committee, 
which meant that it would not come up again until the 
next meeting of the association, in October or November, 
1917. He thought that action was equivalent to a cour- 
teous killing of the report. Mr. Thelen’s language con- 
cerning that point left the impression with the committee 
that there is little support among state railway commis- 
sioners for federal incorporation. 


In discussing federal incorporation, Mr. Thelen devoted 
himself largely to the legal aspects of the matter. It is 
his idea that the federal government, wherever it desires, 
can deprive the states of the power over rates. In support 
of that proposition he discussed the Minnesota rate cases, 
Symthe vs. Ames, Reagan vs. Mercantile Trust Company, 
and related cases, involving in part the Union Pacific, 
Northern Pacific, Atlantic & Pacific and the Texas & 
Pacific, railroads having federal charters. Mr. Thelen 
said he had no doubt that the Supreme Court has come 
to the conclusion that the federal government can exert 
exclusive control over rates whenever it plainly expresses 
its desire to do so. 

The Californian brought out a new point when he said 
that if the power of Congress under the commerce clause 
is doubted there can be no question about Congress hav- 
ing unlimited power under the military and postal clauses 
—that is, under those parts of the constitution which 
empower it to provide for the national defense and for 
the carrying of the mails. Mr. Thelen said that if he 
were advising the railroads he would suggest that they 
ask for an incorporation law based specifically on the 
theory that the corporations to be formed were needed to 
provide transportation facilities for the military forces 
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and the postal service. Under such conditions, he -said, 
there could be no question as to the federal sauthority. 

“I predict that you will find as your first large con- 
structive work the necessity for federal control of securi- 
ties,” said Mr. Thelen. His idea is that Congress has full 
power without federal incorporation to exert either con- 
current or exclusive control over the issuance of securi- 
ties by carriers engaged in interstate commerce. He 
expressed the belief that an amendment to the Act to regu- 
late commerce authorizing the Commission to regulate 
issues of stocks and bonds will provoke less litigation 
than if the control of securities should be coupled with the 
federal incorporation law. 

The session of the committee lasted only two hours on 
December 6. Mr. Thelen said it would take another day 
for him to complete the presentation of his views. He 
had not gone fully into the substitute plan proposed by 
the National Association of Railway Commissioners em: 
bodied in the resolution adopted by that association in 
its recent annual meeting and published in full in The 
Traffic World. Notwithstanding Mr. Thelen’s announce: 
ment that he would need another day, and without regard 
to his expressed desire to be relieved of attendance on 
the committee so that he might return to California, Chair- 
man Newlands announced that Mr. Bryan would be heard 
on the next days. 

Views of Mr. Bryan. 


William Jennings Bryan addressed the committee in 
opposition to the federal incorporation of railroads, stat- 
ing that the issue involved was whether the railroads 
shall be subjected to more or less stringent regulation. 
Transfer of authority over railroads to Washington would 
weaken regulation, he said. Mr. Bryan expressed the 
opinion that the burden on the central authority would 
be so great that it would be overwhelmed and would be 
unable to examine into details of regulation. 


With control of railroads centralized, Mr. Bryan said, 
there would be enormous pressure brought to bear on 
Congress to legislate in behalf of the railroads. > 

“It is not a reflection on the.railroads,”’ he said, “to 
say that they may yield to the temptation to exert influ- 
ence on legislation. You will make every congressional 
contest a fight with the railroads.” 

Mr. Bryan dwelt on the enormous duties now imposed 
on Congress, and said that so many bills are introduced 
that Congress comes to depend upon the judgment of a 
single man, to whom legislation is finally referred in a 
sub-committee. 

“In practice, that is scarcely the fact,” said Representa- 
tive Hamilton. “It is the custom of committees to ex- 
amine bills very closely because members feel a personal 
responsibility. It is only fair to have this said.” 

Mr. Bryan said that federal incorporation of railroads 
would “centralize this government as nothing else has 
ever done. The fact that the railroads ask for it is con- 
clusive proof that it is not intended for more regulation. 
Railroads are like other people. The whole purpose is to 
get away from regulation and not to get better regula- 
tion.” 

He related how he saved 85 cents by buying a local 
ticket to a state line in order to avoid the higher inter- 
state rate. Mr. Bryan said there should be a statute 
forbidding railroads to charge an interstate rate higher 
than the sum of the locals, even if they are state locals. 

Representative Adamson interrupted to say that he had 
submitted such a bill to the Interstate Commerce Com- 
mission, but that he had received a reply that to pass 


/ 
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such an act would be to give the states power to fix 
interstate rates. 

“Personatly I cannot say that I favor government owner- 
ship,” said Mr. Bryan, “because I incline more to indi- 
vidual than collective ownership. I have believed for a 
number of years that it is inevitable only if the railroads 
will not submit to effective regulation.” 

Later Mr. Bryan said that government ownership was 
inevitable either because the people would determine that 
they had not been able to devise efficient regulation or 
because the railroads had prevented it. 

He urged that the capitalization of railrogds be reduced 
to a parity with the cost gf reproduction, and said that 
he would advocate the passage of a law, if capital were 
so reduced, to permit railroads to earn enough to keep 
their stocks at par. He said that the railroads should be 
allowed to accumulate a surplus fund to pay dividends in 
lean years. 

In response to questions by Chairman Newlands, Mr. 
Bryan said he knew of no objection to existing railroad 
systems because of their area. Senator Newlands asked 
if one state should be allowed to give a railroad charter 
rights which affected its operation in other states. Mr. 
Bryan replied that the railroad charter is only permissive 
and that other states need not be affected. 

Mr. Bryan urged supervision of stock and bond issues, 
and said that it should be concurrently exercised by the 
states and the national government. 

Chairman Newlands asked if the success of the national 
government in’ dealing with national banks did not sug- 
gest that there could be a wise control of railroads by 
the same agency. Mr. Bryan did not agree that_the con- 
ditions were the same. 

“Has not the Interstate Commerce Commission done 
more to regulate railroads than the states?’ asked Chair- 
man Newlands. 

Mr. Bryan said he knew of no such evidence. 

“T though it was self-evident,” said Mr. Newlands. 





MEMBERS OF SHIPPING BOARD 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

In everything except formal appointment, Bernard Nadal 
Baker of Baltimore is chairman of the U. S. Shipping 
Board, created at the last session of Congress, which is 
intended to do for transportation on the high seas and 


_ the great lakes not subject to the Act to regulate com- 


merce what that piece of legislation has done for trans- 
portation by rail and by rail-and-water. Mr. Baker, acting 
with Secretary McAdoo of the treasury department, is 
endeavoring to select four men to act as his colleagues. 
Joseph N. Teal of Portland, Ore., will be one of the 
four, if he can be persuaded that it is his duty to serve 
the government instead of his clients. Phillip A. S. 
Franklin, president of the International Mercantile Ma- 
rine, nOw undergoing reorganization, brought up in the 
shipping business by Mr. Baker, will be another, if he 
can be persuaded to give up his private employment for 
even a year. Mr. Baker, having developed Franklin and 
recommended him for the vice-presidency of the. Inter- 
national Mercantile Marine when it was organized, would 


probably feel himself well equipped to undertake the re- 
moval of discrimination from the ocean if he could haye 


the help of Franklin and Teal. 

Baker and Franklin' know the whole subject from the 
point of view of construction and operation, but they 
know practically nothing about the jurisprudence that has 
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srown up around the words “undue discrimination.” They 
know deferred rebates and everything of that kind but 
they know nothing probably about the law to apply to a 
carrier giving an undue preference to one port or to one 
shipper. They need a man like Mr. Teal, well acquainted 
with the philosophy of transportation law, and gifted 
with a range of vision enabling him to show the Ship- 
ping Board that the way to regulate is to regulate, as 
Franklin K. Lane convinced many skeptics that the Inter- 
state Commerce Commission had the power to remove 
a discrimination brought about by the orders of a state 
railroad commission in the exercise of its supposed powers. 

At one time President Wilson had before him the 
names of about 150 men who thought they would adorn 
and strengthen the board or had friends having such 
thoughts about them. The list has been cut down to 
about twenty. 

The first idea of the President was that he would have 
.-a representative from each of the three coasts, Atlantic, 
Gulf and Pacific, who knows the transportation law as 
administered by the Interstate Commerce Commission, and 
a good business man having no particular interest in ship- 
ping by water but an intimate knowledge of transporta- 
tion matters and business. 

Joseph N. Teal has heretofore listened to suggestions 
about taking public office but he has not smiled approv- 
ingly On those who came as emissaries from the White 
House. His smile is one of his prominent characteristics, 
for he is a kind-hearted man, but public office has never 
greatly attracted him. He has always differentiated be- 
tween an interest in public questions and public office 
holding—by Joseph N. Teal. 

President Wilson has an abhorrence for the seeker 
after office, so the man who has pushed himself forward 
is not as likely to attract the eye of the President as the 
man who has busied himself with other affairs. Among 
the men mentioned who are known to those who have to 
do with the regulation of- railroad rates are Theodore 
Brent, traffic commissioner of the commercial bodies of 
New Orleans, and Adrian H. Boole, the commission man 
who made the reports that resulted in the divorce of the 
great lakes and Chesapeake Bay lines. 


Pearl Wight, long-time Republican leader in Louisiana, 
who became a Progressive in 1912, was considered for 
one of the two minority party places on the Commission 
until it was found that he had no faith in the shipping 
law. He has long been in the shipping business, but the 
men who are helping the President select a Commission 
believe it would not be for the good of the public to place 
men in an administrative capacity who doubt the wisdom 
or efficacy of the law they are to administer. 

Col. E. M. House, the President’s most intimate friend, 
is said to be backing Fred A. Britton, secretary of the 
American Steamship Association, who, by reason of his 
official position and his full acquaintance with shipping 
as it affects the premier port of the land, would have 
an intimate personal knowledge of the problems with 
which the Commission will have to deal. 


So far as anyone can now see the chief work of the 
‘ommission for years to come will be the regulation of 
cean rates and practices. American ship yards are build- 
‘¢ ships up to the limit of their capacity, thereby mak- 
ing umnecessary any efforts on the part of the govern- 
nent to encourage ship building. A good many of the 
ships are being built on foreign account. In that respect 
they are not serving the object of the legislation, which 
is to bring about an upbuilding of the American merchant 
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marine, chiefly because American shippers are now abso- 
lutely at the mercy of foreign governments in conducting 
their foreign trade. Foreign ships are being used to de- 
liver the goods which Americans may have sold to for- 
eigners because there are not enough American ships. 

On November 1 there were 417 steel vessels building 
or under contract in private American yards, with a 
gross tonnage of 1,479,946, an increase of 25,676 tons 
over October 1. In October seventeen ships of a gross 
tonnage of 77,877 were completed. Eight of them will fly 
foreign flags. American builders expect to launch 314 
vessels of 960,899 gross tons during the remainder of the 
fiscal year ending June 30. _They know of 103 with a 
gross tonnage of 519,047 they will launch during the fiscal 
year beginning on July 1, 1917. 


REPORT OF POSTMASTER GENERAL 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorade Building, Washington, D. C. 

In his annual report Postmaster-General Burleson this 
year has repeated his claif® that he turned a surplus into 
the United States Treasury. The receipts for the fiscal 
year, ending June 30, were $312,057,688, and the expendi- 
tures $306,204,033. Inasmuch as the department paid no 
rent for the government buildings occupied by it and con- 
tributed nothing toward the bills incurred for the light- 
ing, heating and repairing, the “surplus” is not even the 
difference between operating revenue and operating ex- 
pense. i 

Mr. Burleson gives notice in his report of an intention 
to make such a recommendation to the Interstate Com- 
merce Commission on January: 1 as, in his opinion, will 
bring about a reduction of the rates, “but at the same time 
assure to the railroads a just and adequate compensation 
for the services performed.” The postmaster-general’s 
remarks respecting railway mail pay are as follows: 

“For many years the Postoffice Department has brought 
to the attention of Congress the necessity for a change 
in the basis of compensating railroads for carrying the 
mails, asserting that the then existing basis of pay ac- 
cording to weight was inequitable and unjust, resulting in 
cases of both Overpayment and underpayment to certain 
railroads, and which in the aggregate resulted in the pay- 
ment by the government of an excessive sum for this 
service. This contention of the department was _ stub- 
bornly opposed by certain railroads which believed that 
the proposed change would result in the reduction of 
the compensation allowed them under’ existing law for 
this service. Time and again the efforts of the depart- 
ment to bring about an equitable and just solution of this 
vexatious problem were ‘defeated. However, on July 28, 
1916, Congress enacted legislation which finally settled 
this controversy in a way thoroughly satisfactory to the 
department. 

“In carrying into effect the provisions of the law the 
department has promulgated orders by the terms of which 
all of the Railway Mail Service deemed practicable and 
desirable was placed on the space basis, effective Novem- 
ber 1, 1916. The rates provided are the maximum author- 
ized by the act. However, these rates now in operation 
are excessive, but under the law the department will on 
January 1 next file with the Interstate Commerce Com- 
mission its comprehensive plan of service, which will 
embody a recommendation lodking to a reduction of the 
rates but at the same time assure to the railroads a just 
and adequate compensation for the service performed. 

“The aim of the department in the administration of 
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this law is to secure equitable and fair rates alike to the 
department and the railroads, and to this end the addi- 
tional compensation to railroad companies authorized by 
Congress on account of the increased volume of the mails 
to be transported, resulting from the department’s orders 
raising the limits of size and weight for parcel post mail, 
was finally paid under the last postal appropriation act.” 

After saying that undoubtedly the parcel post offers a 
practical means of reducing the cost of living, and stat- 
ing that approximately one billion one hundred million 
parcels were handled in that service during the year, Mr. 
Burleson says: 

“Liberal changes in the regulations, such as reductions 
in rates of postage and the cost of insurance, increases 
in the size and weight limits, inauguration of the collect- 
on-delivery feature, and the payment of indemnity for 
partial damage as well as loss, have brought about a 
material growth in the parcel post as indicated in the very 
satisfactory results for the fiscal year just closed. 

“Carefully compiled statistics have formed the principal 
basis for the department’s action in reducing rates and 
enlarging limits of weight and size. The act of July 28, 
1916, which authorizes the new method of railway mail 
pay contains a provision under which the department may 
arrange for the transportation of parcel-post mail at rates 


. of compensation to the railroad companies not exceeding 


the rates paid for the transportation of express matter. 
Carload and less-than-carload rates are, by the same act, 
made available to the department for the transportation 
of fourth-class matter. The administration of this act 
may make it feasible to accord.to the people more liberal 
rates and regulations for this class of mail.” 

The postmaster-general recommends a reduction of the 
postage on drop letters to one cent. It is his idea this 
could be done because Congress “has provided a solution 
of the railway mail problem,” making it possible, he says, 
for him to require those using the second-class mail privi- 
leges, to pay a fair part of the cost of that service. His 
idea of what constitutes a fair part of the cost is to in- 
crease the rate on newspapers to 2 cents a pound, or to 
leave the, newspaper rate at 1 cent a pound and impose 
a higher charge on the advertising matter in magazines. 

He renews his recommendation, made in the last three 
annual reports, that early action be taken by Congress 
declaring a government monopoly over all utilities for 
the public transmission of intelligence. He says as soon 
as practicable the telephone and telegraph system should 
be incorporated into the postal establishment. A specific 
recommendation is made than $300,000 be appropriated 
for the acquisition of telegraph and telephone utilities in 
Alaska, Porto Rico and Hawaii. That initial appropria- 
tion is to be merely for starting the business which he 
thinks Congress should undertake. 


In his annual report, Second Assistant Postmaster- 
General Praeger, who has direct charge of the Railway 
Mail Service, says: 

“The long and painstaking work of the department 
during the fiscal year with relation to railway mail pay 
has since been rewarded by the passage and approval 
of an act containing the legislation in relation to the 
manner of pay of railroads and transportation of the 
mails so earnestly advocated by the Postoffice Depart- 
ment. Under this act the postmaster-general is directed 
to readjust the compensation to be paid to railroad com- 
panies, as soon as practicable, for the transportation and 
handling of the mails and furnishing facilities and service 
in connection therewith. The modifications in the law 
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over what both the railroads and the Postoffice Depart- 
ment originally suggested is that the Interstate Commerce 
Commission, instead of Congress, shall finally establish 
the rate and method of determining the pay of the rail- 
roads. Pending this determination by the Interstate Com- 
merce Commission, the postmaster-general, with the 
consent of the Interstate Commerce Commission, is author- 
ized to place upon the space system of pay such routes 
or systems, and to the extent that he may find it prac- 
ticable and necessary, in order to properly present to the 
Commission the whole subject of railway mail transpor- 
tation. The consent of the Commission has been given 
to the placing of perhaps more than 90 per cent of such 
mail transportation on a space basis: of pay. 

“After conference with the field superintendents of 
Kailway Mail Service, and with a committee of mail 
traffic managers representing the railroads, this bureau 
worked out a plan for the installation of the space basis 
on November 1, 1916, on the routes authorized by the In- 
terstate Commerce Commission. The rules for the opera- 
tion of the service on the space basis are founded on the 
principle that the department will pay for only such serv- 
ice as is actually rendered by the railroads, and will not 
ask the railroads to perform service without compensa- 
tion, the adequacy of which is to be determined by the 
Interstate Commerce Commission. Scrupulous care was 
taken to conform, as far as consistent with efficient serv- 
ice, the transportation of the mails to the transportation 
facilities and methods of the railroads. In the making 
of such economies as the space basis will permit no cur- 
tailment will be authorized that might tend to deteriorate 
the postal service.” 


THE PRESIDENT’SMESSAGE 
(Continued from page 1164) 

trol of such portions and such rolling stock of the railways 
of the country as may be required for military use and to 
operate them for military purposes, with authority to draft 
into the military service of the United States such train 
crews and administrative officials as. the circumstances 
require for their safe and efficient use. 

The second and third of these recommendations the 
Congress immediately acted on. It established the eight- 
hour day as the legal basis of work and wages in train 
service and it authorized the appointment of a commis- 
sion to observe and report upon the practical results, deem- 
ing these the measures most immediately needed; but it 
postponed action upon the other suggestions until an 
opportunity should be offered for a more deliberate con- 
sideration of them. The fourth recommendation I do 
not deem it necessary to renew. The power of the Inter- 
state Commerce Commission to grant an increase of rates 
on the ground referred to is indisputably clear, and a 
recommendation by the Congress with regard to such a 
matter might seem to draw in question the scope of the 
Commission’s authority or its inclination to do justice 
when there is no reason to doubt either. 

The other suggestions—the increase in the Interstate 
Commerce Commission’s membership and in its facilities 
for performing its manifold duties, the provision for full 
public investigation and assessment of industrial disputes, 


_and the grant to the Executive of the power to control 


and operate the railways when necessary in time of war 
or other like public necessity—I now very earnestly renew. 

The necessity for such legislation is manifest and press- 
ing. Those who have entrusted us with the responsibility 
and duty of serving and safeguarding them in such mat- 
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ters would find it hard, I believe, t6 excuse a failure to 
act upon these grave matters or any unnecessary postpone- 
ment of aetion upon them: . 

Not only does the Interstate Commerce Commission how 
find it practieally impossible, with its present membership 
and organization, to perform its great functiotis promptly 
and thoroughly, but it is not unlikely that it may presently 
be found advisable to add to its duties still others equally 
heavy and exacting. It must first be perfected as an 
administrative instrument. 

The country cahnot atid should fiot cofisent to remain 
any longer exposed to profound industrial disturbances 
for lack of additional nieans of arbitration and conciliation 
which thé Congress ¢an easily atid promptly supply. And 
all will agree that there must be no doubt as to the power 
of the Executive to make immediate and uninterrupted use 
of the’railroads for the concentration of the military forées 
of the nation wherever they aré rieeded and whenever 
they are needed. 

This is a program of regulation, prevention and adminis- 
trative efficiency which argues its own case in the mere 
statement of it. With regard to one of its items, the in- 
crease in the efficiency of the Interstate Commerce Com- 
mission, the House of Representatives has already acted; 
its action needs only the concurrence of the Senate. 


I would hesitate to recommend, and I dare say the Con- - 


gress would hesitate to act upon the suggestion should I 
make it, that any man in any occupation should be obliged 
‘by law to continue in any employment which he desired 
to leave. To pass a law which forbade or prevented the 
individual workman to leave his work before receiving the 
approval of society in doing so would be to adopt a new 
principle into our jurisprudence which I take it for granted 
We aré not prepared to introduce. But the proposal that 
the operation of the railways of the country shall not be 
stopped or interrupted by the concerted action of organ- 
ized bodies of men until a public investigation shall have 
been instituted which shall make the whole question at 
issue plain, for the judgment of the opinion of the nation 
is not to propose any such principle. It is based upon the 
very different principle that the concerted action of pow- 
erful bodies of men shall not be permitted to stop the in- 
dustrial processes of the nation, at any rate before the na- 
tion shall have had an opportunity to acquaint itself with 
the merits of the case as between employe and employer, 
time to form its opinion upon an impartial statement of 
the merits, and opportunity to consider all practicable 
means of conciliation or arbitration. I can see nothing 
in that proposition but the justifiable safeguarding by 
society of the necessary processes of its very life. There 
is nothing arbitrary or unjust in it unless it be arbitrarily 
and unjustly done. It can and should be done with a full 
and scrupulous regard for the interests and liberties of all 
concerned as well as for the permanent interests of society 
itself, 


teparation has been granted to the E. I. Du Pont de 
Nemours Powder Co. in case 6200, L. & E. R. R. Co., de- 
fendant, in the sum of $508.24; to Christy & Higgins Co. in 
Case 8031 in the sum of $757.96, N. C. & St. L., defendant; 
to I. Gilman & Co. in Case 7410 in the sum of $1,094.23, 
Maine Cent. et al., defendants; to the Milliken Refining Co. 
in Case 6295 in the sum of $359.48, M. K. & T., defendant; 
to the Imperial Valley Oil Co. in Case 6853 in the sum of 
$7,407.92, Southern Pac. and G. H. & S. A., defendants, 
and to W. H. Nicholas et al. in the sum of $239.10 in Case 
6575, Sante Fe et al., defendants. 
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* ANNUAL REPORT OF I. C. C. 


A report filled with definite recommendations, its thir- 
tieth annual, was submitted to Congress by the Interstate 
Commeree Commission December 7. It makes six spe- 
cificially numbered recommendations and renews five 
others in less detail and with perhaps less emphasis than 
heretofore. The Commission’s whole summary of recom: 
mendations is as follows: : 


1. That, unless the recommendation numbered 4 in 
this summary be followed, section 15 of the Act to regu- 
late commerce be so amended as to provide one period, 
limited to one year, for suspension of a schedule stating 
a new rate, fare, charge, classification, regulation or prac- 
tice; and, if so amended, that section 6 be amended so as 
to provide for 60 days’ notice of proposed increased 
charges. 

2. That appropriate provision be made for pufiishment 
of any attempt, by intimidation, threats, inducements or 
otherwise, to influence the testimony of any witness be: 
fore the Commission or to deter him from testifying; as 
also for punishment of misbehavior, disorderly conduct, 
or contumacy, in or about any proceeding before the Com- 
mission. 


3. That the Commission be given definite and specific 
authority to prescribe for all carriers by rail subject to 
the act rules and regulations governing interchange of 
cars, return of cars to the owning road, the conditions 
and circumstances under which such cars may be loaded 
on foreign roads, and the compensation which carriers 
shall pay to each other for the use of each “other’s cars. 
The carriers should be required to publish, post, and file 
with the Commission, under the provisions of section 6 
of the act, such rules and regulations prescribed by the 
Commission, and should be held to an observance of those 
rules and regulations just as they are held to an observ- 
ance of their lawfully published, .posted, and filed rates. 

4: That by statute the Congress fix the interstate rates, 
fares, charges, classifications, rules, and regulations exist- 
ing at a specific date, prior to that of enactment, as just 
and reasonable for the past, and provide that no change 
therein after that specified date may be made except upon 
order of the Commission; with provision that such statute 
shall not affect proceedings pending at the time of enact- 
ment. : 


5. That, if jurisdiction to award reparation remains 
with the Commission, in lieu of the uniform three-year 
period recommended in our last annual report for the 
beginning ofall actions relating to transportation charges 
subject to the act, the Congress fix a limit of three years 
within which a carrier subject to the Act to regulate com- 
merce may bring action for recovery of any part of its 
charges, and amend section 16 of the act so as to provide 
that if the carrier begins such action after expiration of 
the two-year limit now prescribed in that section, or 
within 90 days after such expiration, complaint against 
the carrier for recovery of damages may be filed with 
the Commission within 90 days after such action shall 
have been begun by the carrier, and not after. 

6. That, without abdication of any federal authority to 
finally control questions affecting interstate and foreign 
commerce, the Commission be authorized to co-operate 
with state commissions in efforts to reconcile upon a 
single record the conflicts between the state and the inter. 
state rates. 

Recommendations Renewed. 


For .the reasons stated in our previous annual reports 
the Commission renews its recommendations to the effect: 

That the variety and volume of the work of the Com- . 
mission necessitate early enlargement of its membership 
and express statutory power to act through subdivisions 
designated by the Commission to perform its duties with 
regard to specified subjects or features of its work, sub- 
ject, of course, to retention by the Commission of its con- 
trol. as a Commission, of all duties and powers delegated 
to the Commission. The recommendation for enlargement 
is directly connected with and dependent upon the author- 
ity to act through subdivisions. 


That the portion of section 20 of the act which accords 
the Commission right of access to the accounts, records, 
and memoranda kept by carriers be amended so as to also 
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accord right of access to the carriers’ correspondence 
files. 

That there should be appropriate and adequate legisla 
tion upon the subject of control over railway capitaliza- 
tion. 

That the use of steel cars in passenger train service be 
required, and that the use in passenger trains of wooden 
cars between or in front of steel cars be prohibited. 

. That trains composed of cars exclusively used for the 

transportation of sugar cane on common-carrier railroads 

in Porto Rico should be excepted from the provisions of 

the safety appliance acts relating to power brakes. 
Expenditures. 

In carrying on its important rate work the Commission 
spent $1,849,665.64. On its valuation work it spent $2,984,- 
332.83; a total of $4,834,089.47. It will need all of five 
million dollars during the fiscal year beginning July 1, 
1917, even if no enlargement of the Commission itself is 
authorized by Congress. 

Realizing that railroad regulation can never become a 
thing of fixed and invariable rules, the report makes the 
following observation to show that the Commissioners in 
making their recommendations have no thought that they 
were making a permanent disposition of the matters with 
which Congress and the Commission must continue to 


deal, substantially at every session: 


In a great and growing country like this economic changes 
foWow one another in rapid succession. The Act to regulate 
commerce has been, and doubtless must continue to be, 
amended from time to time to meet these changes. Future 
needs, the indications of some of which are now discernible, can 
be met by future amendments when the times so require. We 
make these latter observations simply to guard against the 
possible impression that what we aré proposing is thought by us 
to be more permanent than the character of the industrial and 
social life in which it is to be initiated. 


Shreveport Cases. 

Two points in the report, it is believed, will stand out 
above all others. The first is the Commission’s discussion 
of its course respecting the Shreveport situation and its 
recommendation that Congress authorize it to co-operate 
with state commissions in efforts to reconcile, upon a 
single record, the conflicts between the state and inter. 
state rates. This plan “without abrogation of any federal 
authority to finally control questions affecting interests 
and foreign commerce” is the one suggested to the Na- 


tional Association of Railway Commissioners by Chair- 


man Meyer in his recent address. 

“We call to mind once more the fact previously noted,” 
says the report, “that this Commission has not reached 
out in a spirit of aggression to lay its hands on situa- 
tions involving the principles in the Shreveport case. 
While we have decided more than fifty of such cases and 
more are being presented to us from time to time, we 
have dealt with them in the regular line of official duty. 
In all instances the complaints were filed by sovereign 
states, municipalities, public administrative authorities, 
private associations of business men, corporations and 
indviduals, parties who had a legal right to do so. We 
handle and dispose of these cases in the same manner as 
all other cases in accordance with law and in obedience 
to our official oath. Were we to look about for opportu- 
nities to apply the principles of the ‘Shreveport case, we 
could find them in every part of the United States, and 
we have been requested in several instances to institute 
investigations upon our own initiative with a view to 
removing unjust discriminations, in such cases, just as 
we have proceeded in scores of other instances on our 
own initiative to apply remedies which the law provides. 

“Generally speaking, such situations present rate ques- 
tions and economic problems rather than legal contro- 
versies and constitutional issues. While we are fully 
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sensible to the vital principles of constitutional or statu- 
tory law, which are inherent in certain aspects of such 
situations, we believe that every such case can, as a 
practical matter, be disposed of without challenge of 
these principles of government. In fact, controversies 
Over constitutional limitations of powers, and statutory 
grounds of authority, tend to obscure the real elements 
of the rate problems presented in which the public is 
primarily interested in these cases. The final question 
is: “What is the nature of the problem and through 
what agencies and by what methods can that problem 
best be solved in the interests of the whole country.” 

In giving the history of the Shreveport case the Com- 
mission called attention to the fact that there is nothing 
in the Act to regulate commerce authorizing the Com- 
mission to compel intervention in a case by anyone. Ii 
also directed attention to the fact that Louisiana, the 
complainant in this case, stated of record that the Rail- 
road Commission of Texas had been invited to participate 
in the proceeding but had made no reply. It also sug- 
gested that the Shreveport case received about as much 
publicity as any other, so that no state nor interest con- 
cerned at this late day can be other than fully advised 
that something was going on in which it should be par- 
ticipating. More than seventy-five Shreveport situations 
have been before the Commission, and more than two- 
thirds of them have been decided. The complaints cov- 
ered practically the entire country, the report says. 


Statute of Repose. 


Another point is that covered in the fourth item of the 
summary of conclusions, in which the Commission rec- 
ommends that “Congress fix the interstate rates, fares, 
charges, classifications, rules and regulations existing at 
a specific date prior to that enactment as just and reason- 
able for the past and provide that no change therein after 
that specified date may be made except upon order of 
the Commission; with provision that such statute shall 
not affect proceedings pending at the time of an action.” 

In effect, that is a recommendation that Congress enact 
a “statute of repose,” as the French would call it; that 
is, that Congress say that when a rate adjustment has 
been in effect a long time there shall be a conclusive 
presumption that it is reasonable, and that if complaint 
should be made the complainant ought not to be allowed 
even to ask for reparation. 

“Obviously there should come a time when, as to the 
past, the general level of the rates and the relationship 
of rates should be fixed as reasonable,” says the report. 
“We are convinced that the best interests of the entire 
public, of the system of governmental regulation of rates 
and of the railroads will be served by the enactment of a 
statute which, as of a specified date, fixes the existing 
interstate rates, fares, classifications, rules, regulations 
and charges, as just and reasonable for the past, and 
which provides that after that date no change therein 
may be made except upon order of the Commission. 
* %* * The time as of which the existing rates, etc., 
are declared to be reasonable for the past should ante- 
date somewhat the date of the enactment in order to 
prevent the filing of numberless complaints and new rate 
schedules in anticipation of a date fixed at some time in 


the future.” 

In asking for such a statute of repose or limitation, the 
federal Commission is seeking to acquire as favorable a 
position for doing its work as that in which the Commis 
sions of a number of states have been placed. In Ohio, 
for instance, when a rate or classification has been ap- 
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proved by the commission the railroads lose the power 
even to propose changes therein except on the approval 
of the commission. The carrier proposing a change must 
ask permission, and the mere filing of a tariff stating 
different rates, regulations, etc., is not sufficient to form 
an application for such change. 


Explosives. ; 


The Commission is opposed to having power placed in 


its hands to regulate the quantity of explosives that may 
be carried by a railroad or the quantity of such explo- 
sives the carrier may have at a given place or terminal 
at one time. The report states the facts respecting the 
fire and explosion on July 30 in the Lehigh Valley ter- 
minals at Black Tom, N. J., and its own investigation 
undertaken, although, as the report says, “there was no 
suggestion that any of the provisions of the act relating 
to explosives or of the regulations promulgated there- 
under had been violated, and it clearly appeared that we 
had neither the duty nor authority to proceed with fur- 
ther investigation of the occurrence. 

“It would seem to be best to permit the regulations of 
the volume of dangerous explosives that may be accumu- 
lated or stored at any given place within the limits of 
a municipality to those who are charged with the exercise 
of the police powers of the state over matters affecting 
the safety and protection of the citizen.” 


Uniform Classification. 


Speaking of classification, the.report says: 

“Check of the current classifications shows that in the 
western 76 per cent represents recommendations of the 
committee on uniform classification, and that 89 per cent 
of the recommendations submitted by the uniform com- 
mittee have been accepted; that in the official 70 per cent 
represents recommendations of the uniform committee, 
which it is expected will be increased to 75 per cent in an 
early issue; and that in the southern 84 per cent repre- 
sents recommendations of the uniform committee, and 
that 86 per cent of the uniform commitiee’s recommenda- 
tions have been adopted. 

“As we have remarked in previous reports, the progress 
made in the direction of uniform classification has been 
rather disappointingly slow. The work, however, has 
been done in a thorough manner, and it is urged in some 
quarters that the further consideration of the uniform 
committee’s recommendations by the several classifica- 
tion committees and by the individual carriers parties 
thereto has been a refining process which Will contribute 
to permanency. It not infrequently happens that in such 
consideration of the recommendations of the uniform 
committee questions are -raised which necessitate further 
exhaustive investigation and which finally result in a 
modification of the proposed uniform regulation. No effort 
has been made to establish uniformity in ratings in the 
several classifications. Any such effort must necessarily 
involve widespread and general changes in rates, because 
the rates are determined by the ratings. Such changes, 
therefore, must be undertaken with extreme care and 
Caution and progress slowly and gradually if the result is 
to be of general benefit or generally satisfactory. The 
existing classifications have grown up in the light of con- 
ditions prevailing in the different classification territories 
and business has adapted itself thereto. No two of the 
classifications have an equal or like number of classes. 
It is obvious, therefore, that to recast the classifications 
into a uniform number of classes involves a reclassifica- 
tion of practically all articles moving under ¢lass rates. 
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“Small and occasional shippers, whose business does 
not warrant the employment of an expert traffic man and 
who do not have knowledge as to the proper ant best 
manner in which to approach questions of classification 
which are of interest to them, frequently appeal to us 
for information and advice, and, responsive to such re- 
quests, every consistent and proper effort is made to assist 
them.” 


Failure to File Tariffs. 


Discussing failure to file tariffs, the report says: 

“The indictment pending against the Philadelphia & 
Reading Railway Company for failure to file tariffs cover- 
ing the rates charged on shipments of coal for transporta- 
tion between Philadelphia and New England points by 
the barge line operated by the railroad company is of 
much interest as a test case. The indictment is in 60 
counts and charges that the carrier engaged in continuous 
transportation of coal, partly by rail and partly by water, 
from points in Pennsylvania to points in New England 
without having on file tariffs covering the barge-line part 
of the through haul. The shipments were billed from 
the mines to Port Richmond Piers (Philadelphia) by rail, 
and at Philadelphia were again billed from that point 
to New England destinations. It appeared, however, that 
practically all the coal billed to Port Richmond Piers was 
destined to interstate points beyond. Moreover, many of 
the shipments were transported through to fill orders that 
had been received by the consignor from New England 
purchasers before the coal left the mines. The essential 
question, of course, is whether the transportation was 
continuous “under the particular circumstances. 

“Numerous other instances have come to our attention 
where water lines, engaging in interstate commerce under 
what is deemed to be a common arrangement with con- 
necting rail carriers, have not filed théir tariffs with us. 
There appears to be some doubt as to what circumstances 
are necessary to constitute such a common control, man 
agement or arrangement between rail and water carriers 
as to make water carriers subject to the interstate com 
merce act. We have indicated that where a water carrier 
advances the charges of a rail carrier, or vice versa, ©! 
where property is transported by a rail and a water car- 
rier without the intervention of the shipper or his agent 
at the port, the shipment is to be deemed a continuous 
shipment, and, if interstate, both factors in the through 
rate should be filed. 

“A related practice which makes both carriers and 
shippers liable to prosecution consists of defeating joint 
rail and water rates by the billing to a port and the re- 
billing from the port of through shipments, in order to 
get the benefit of a combination rate lower than the law- 
ful through rate. This practice seems to be very prevalent 
on certain rail and water routes, and it also appears to 
be well known to the interested carriers. The only justi- 
fication offered is that competitive conditions as between 
water carriers force them to acquiesce in this system of 
defeating the through rates. It seems needless to say 
that competitive conditions cannot justify a violation of 
law.” , 


SHREVEPORT CASE ADJUSTMENT 


(Continued from page 1162) 
state rates,” said Mr. Waldo. ‘We will carry the advances 


as far back as is necessary to remove the lowering effect 
which the Texas rates had upon the interstate structure, 
even to Chicago.” . 

- That, perhaps, was the most surprising or significant 
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development of arguments December 6 and 7 on the 
application of the Texans for a reopening of the cele- 
brated case. The proceeding before the Commission was 
an all-Texas affair. The Louisiana commission, the orig- 
inal complainant, was not represented. George T. Atkins, 
representing the Shreveport interests which induced Louisi- 
ana to make the original complaint, took part in the 
discussion. He necessarily had to support the railroads 
in their opposition to a reopening of the case. 

S. H. Cowan, E. P. Byars, Luther Nickels, George T. 
Atkins and H. M. Garwood addressed the Commission 
‘December 6. Messrs. Atkins and Garwood opposed the 
reopening. 

The Louisiana ‘commissioners December 7 greatly 
«cheered the Texans by sending a message to Chairman 
Meyer, in which they said: “We are not opposed to a 
reopening of Shreveport case nor addition of other parties 
thereto.” Mr. Garwood, J. E. Bryant, M. C. Nobles, D. P. 
Seay, E. W. Hardin, Paul Kayser and Gentry Waldo ad- 
dressed the Commission December 7, all favoring reopen- 
ing, except, of course, Messrs. Garwood and Waldo. 

At the afternoon session of December 7 J. W. Terry, 
attorney for the Santa Fe, supplemented what Messrs. 
Waldo and Garwood had said about the desirability of 
having the case left in its present condition, and Attorney- 
General Looney closed the matter by insisting that enough 
facts had been shown not only to warrant the Commis- 
sion’s reopening of the case, but to make it morally obli- 
gatory on the Commission to afford Texas shippers an 
opportunity to show that under pretense of removing a 
small discrimination the failroads have placed the state 
of Texas on such a high rate plateau that unless relief 
is given speedily the commerce and industry of that state 
will be seriously damaged, if not ruined. He said that 
no Texan could believe that the federal Commission in- 
tended that any such outcome should be possible by rea- 
son of the supplemental order issued by the Commission 
and,under which higher rates for hauls in Texas became 
effective November 1. 

Assistant Attorney-General Nickels, J. E. Bryant of 
Amarillo, M. C. Nobles of the same place, E. P. Byar, Mr. 
Hardin, Mr. Seay and Mr. Kayser called attention to 
specific instances in which Texans for hauls in Texas 
since November 1 have been paying more than shippers 
in Kansas and Oklahoma for hauls of like distance from 
those states into Texas. They enlarged on a good 
many of the facts that they developed at the hearing 
before. Commissioner Hall and the suspension board, 
which resulted in a suspension of some of the rates car- 
ried in Fonda’s I. C. C. B-2. They brought forward those 
and additional facts to show the federal Commission that 
the railroads have done a great deal more than they be- 
lieve the Commission intended the carriers should do. 

In answering questions put to him by Commissioner 
Clements, Mr. Waldo said that the only remedy for Shreve- 
port situations was exclusive federal control of all rates. 
He said that the Commission in its original decision in 
the Shreveport case had established a line in Hast Texas 
in which rates should be changed so as to remove dis- 
criminations against Shreveport. To that line, he said, 
Texas shippers had made such strenuous objections that 
the Commission felt constrained to issue a supplemental 
order under which the carriers had filed the rates to which 
the Texans were now making as vigorous if not more 
emphatic objections than they had to the rates resulting 
from the first order. 

“Isn’t it possible that the Commission has done more 
than it intended or that the railroads have done more 
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than the Commission intended they should do?’ asked 
Commissioner Clements. Mr. Waldo thought it was pos. 
sible, but the railroads, he said, had not taken all they 
might have, but had naturally taken enough to give them- 
selves reasonable’ earnings. Commissioner Clements 
wanted to know whether it was Mr. Waldo’s idea that in 
order to remove discriminations found in Shreveport situa- 
tions the railroads thought it necessary to change every 
rate in a given state. Mr. Waldo said that he could see 
no other way of dealing with such matters; that they 
had tried to deal with the situation under the first order 
and apparently had made a failure. He said that without 
doubt the Commission and the railroads could supersede 
every state-made rate in order to remove discriminations 
such as have been found in the Shreveport case. 

“Then, if that is the fact, what is the use of Congress 
enacting such legislation as has been proposed in the 
recent hearing before the Newlands committee?” Mr, 
Waldo made no answer to that proposition, but inferen- 
tially approved the Alfred P. Thom proposition by saying 
that exclusive federal control would be the only remedy 
for Shreveport situations. 


EXPRESS COMPANY REVENUES 


A complete summary of the results of operations by the 
principal express companies in August was made public 
by the Commission December 6. It shows that for the 
country as a whole the operating revenue rose from 
$6,660,660 to $8,520,347; expenses from $5,593,980 to $7, 
443,558, and the operating income from $549,635 to $931, 
439. 

The operating revenue of the Adams rose from $1,588, 
035 to $2,010,947; expenses from $1,445,440 to $1,904,238, 
but the operating income fell from $125,010 to $83,105. 

The operating revenue of the American rose from $2, 
349,831 to $3,080,438; expenses from $2,136,784 to $2,688, 
987, and the operating income from $177,258 to $344,744. 

The Canadian Pacific had a bad month’s business. The 
operating revenue rose from $161,250 to $166,428; ex- 
penses from $133,942 to $163,043, causing the operating 
income to fall from a positive of $23,094 to a deficit of 
$1,326. 

The Great Northern’s operating revenue rose from $133,- 
752 to $145,980; expenses from $89,940 to $101,173, and the 
operating income from $39,541 to $39,652. 

The Northern Express Company’s operating revenue 
rose from $143,651 to $155,261; expenses from $92,260 to 
$99,534, and the operating income from $46,375 to $50,219. 

The operating revenue of the Southern advanced from 
$501,568 to $659,614; expenses from $485,440 to $558,101, 
and the operating revenue from $3,137 to $86,678. 

The operating revenue of Wells Fargo & Co. increased 
from $1,712,529 to $2,217,577; operating expenses from 
$1,556,328 to $1,867,132, and the operating income from 
$119,949 to $306,676. 

The operating revenue of the Western rose from $70,039 
to $84,096; expenses from $53,840 to $61,341, and operating 
income from $15,268 to $21,685. 

The operating income of all the express seetiaiiten for 
the two months of the fiscal year ending with August 
rose from $1,248,357 to $1,698,870; that of the Adams fell 
from $273,918 to $179,605; the American’s_rose from $430, 
527 to $506,644; the Canadian fell from $37,789 to $33,881; 
Great Northern also fell from $73,050 to $71,284; North- 
ern’s was reduced from $104,674 to $103,306; the South- 
ern’s rose from $28,641 to $144,092; Wells Fargo & Co. 


-rose from $271,892 to $621,085; and the Western from 


$27,862 to $39,969. 
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December 9, 1916 


Efficiency in Traffic 


New Devices, Suggestions, and Methods for Increasing Efficiency in Freight Handling 
and Other Branches of Traffic Work 


STEEL COLLAPSIBLE FREIGHT CON- 
TAINER. 


The practice of shipping merchandise in one-trip con- 
tainers is said to create a bill of expense to the shippers 
of one hundred million dollars annually. In the last two 
or three years many shippers have adopted lightweight 
containers for package freight largely because of the 
increased cost of box lumber and the reduction in weight 
of shipments. This has resulted in many cases in in- 
creasing the number of damage claims, and incidentally 
been the cause of loss of many tons of freight to the 
railroads. 

The accompanying cuts show a novel collapsible steel 
container invented by the Pneumatic Scale Corporation 


THE TRAFFIC WORLD > 


e 
4 
© 
boxes. The container, when loaded, occupies no more 
space than the heaviest corrugated container, and will 
resist a diagonal load of 4,000 pounds and a crushing 
load of 1,800 pounds to every 6x6-inch square of surface. 
It weighs not over 2.45 pounds to each square foot of 
surface. The box can be manufactured of any desired 
size. While its first cost in comparison with wooden 
boxes is considerable, it can be used many times by the 
shipper. 

Results of tests made at the railroad engineering labo- 
ratories of the Massachusetts Institute of Technology 
showed that when pressure was applied at the diagonally 
opposite corners the steel box was ten times as strong 


as the wooden box. A common source of damage to boxes 
is the dropping of some heavy material of small size or 
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STEEL CONTAINER COLLAPSED. 


of Norfolk Downs, Mass., for the possible solution of this 
problem. It has been especially designed for package 
freight, such as cereals, carton sugar, food products, boots, 
Shoes and clothing. 


The case is constructed of three thin steel sheets, the 
two outside flat sheets being securely sweat onto the two 
sides of a third sheet, which is corrugated. The box is 
provided with protected hinges running the entire length 
of its sides and ends, which enable it to be knocked down 
to a thickness of about three-quarters of an inch. It is 
equipped with a pilfer-proof locking device, for which 
each shipper is provided with private lock if desired. 
Handles are provided flush with the ends to prevent their 
being torn off. Space is also provided in the handle 
recesses for shipping instructions where they are pro- 
tected from injury from coming in contact with other 


another box cornerwise onto the side or top. In this re- 
spect the same test showed the steel box to be six to nine 
times as strong as the wooden box. 


Tests and compilations also show that the use of the 
steel boxes will greatly increase the number of pounds 
of paying load for each cubic foot of car space. The 
steel case occupies about 15 per cent less space than a 
wooden box of same inside dimensions, and its use would 
therefore, it is argued, make it possible to utilize the 
car space to better advantage. The results of this inves- 
tigation showed that there is from 25 to 50 per cent more 
weight per cubic foot of space occupied if shipments are 
in the steel box than if they are in wooden boxes. This 
also measures the possible increase in freight earnings 
per cubic foot of space under the practice of charging 
for the container the same rate as for the contents. Tests 
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showed that in a standard box car 930 steel boxes can be 
loaded in place of 798 wooden boxes of the same size, 
provided they are piled in tiers in a* manner so as to 
leave the least vacant space in the car. 

Recognizing that shippers would not be inclined to use 
steel containers if the result were materially to increase 
the freight bill on account of the increased weight of the 
container, the manufacturers of the box argue that it 
would not be illogical for the carriers to absorb the dead 
-weight of such a container in their freight rates, just as 
they now absorb the increased dead weight of steel under- 
frame cars or special equipment. They believe that in 
view of the fact that it can be used over.and over again, 
ths shippers can be induced to pay the relatively high 





COLLAPSIBLE STEEL CONTAINER. 


first cost for the steel container, provided the total rate 
charged for shipments in the steel container shall be no 
more for the outgoing loaded box plus its return to the 
shipper in its collapsed empty condition than is now paid 
by the shipper for his outgoing shipment of the same 
amount of merchandise in the ordinary wooden box. The 
railroads would then be carrying more weight for the 
same money, but, it is claimed, would derive the benefit 
from the saving in claim bills, in economies in freight 
handling charges and in the more efficient use of car 
space. 

On another page of this issue is shown a letter from 
E. T. Wright & Co., Rockland, Mass., manufacturers of 
shoes, who have been using this case. They have already 
obtained over 600 trips out of each of these cases, carry- 
ing from 200 to 350 pounds a trip. 

TYPEWRITTEN WAYSBILLS. 

Errors in reading waybills, a prolific cause of the mis- 
carriage of freight, have practically been eliminated by 
‘the Southern Railway through the installation of specially 
built waybill typewriters at twenty-eight principal sta- 
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tions at which the package freight handled by the Sout :- 
ern originates. Waybill typewriters having large aid 
easily read letters and a capacity for making as mary 
as sixteen copies at one operation have been install d 
at Atlanta, Pinners Point, Richmond, Lynchburg, Danville, 
Greensboro, Kannapolis, High Point, Winston-Salem, Chia r- 
lotte, Columbia, Augusta, Charleston, Savannah, Spartan- 
burg, Greenville, Macon, Jacksonville, Asheville, Knox- 
ville, Chattanooga, Birmingham, Selma, Mobile, Memphis, 
Louisville, Potomac Yards and East St. Louis. The larger 
stations also have been equipped with machines for 
freight bills and reports and with adding and calculatiug 
machines. The Southern is asking the co-operation of 
shippers in making out legible bills of lading and ship- 
ping orders, preferably on the typewriter, so as further 
to reduce the number of errors in handling. 


FREIGHT CAR EFFICIENCY 


(Bulletin to members of the New England Paper and Pup 
Traffic Association and all New England paper manufacturers 
by C. H. Tiffany, traffic manager.) 


This office, which represents a paper traffic of between 
300,000 and 400,000 tons, and an inbound raw material 
traffic of at least 1,000,000 tons additional, has been ap- 
pealed to by operating officers of some of the New Eng- 
land roads to indicate clearly to the paper manufacturing 
trade how our traffic may be handled with greater car 
efficiency. Our trade and the public generally is proba- 
bly aware of the fact that the Interstate ommerce Com- 
mission has issued imperative orders to the railroads of 
the United States to reduce, by immediate return of 
empties, the freight equipment, loaded or light, upon each 
railroad to the equivalent of 100 per cent of the cars 
owned by such railroad. For example, the Boston & 
Maine owns 24,000 freight cars and had on its rails on 
November 15, 39,000 cars. It is ordered to send “home” 
at once to the owning roads the equivalent of. 15,000 
cars. Some of the western and Southern roads have been 
raked bare of freight cars, and crops are rotting on the 
ground, for lack of cars. 

Specific suggestions to paper manufacturers are these: 

1. Limit your less-than-carload shipping of paper out- 
bound and raw material inbound as- closely as possible. 
If it is your custom to ship 6,000 pounds daily, reduce 


-this to one or two shipments per week. 2. Look over 


every one of the raw materials which you are receiving 
and instruct the shippers to raise the carload unit to 
the highest possible maximum weight consistent with 
safety. If every -paper manufacturer in New England 
will do his part along these lines, our trade can handle 
its traffic in 80 per cent, perhaps less, of the cars that 
are being employed to-day in this service. 

The coal situation is a constant peril to us all. ,It is 
the bounden duty of every manufacturer to unload coal 
at once. My advices from the big coal roads, the Penn- 
sylvania, New York Central and others, are to the effect 
that there is east of the Hudson River a heavy excess 
of coal cars above normal, and they are very slow return- 
ing. The mines of Pennsylvania, as a whole, are pro- 
ducing certainly not more than 60 per cent of normal, 
largely owing to shortage of cars to move the coal. 

I most earnestly request that the paper manufacturers 
of New England do everything possible along the lines 
indicated, and otherwise, to promote the efficiency of 
freight shipments. Load and unload at once. Cut down 
L. C. L. shipping. Use.every cubic foot possible of car 
space in loading, and instruct your shippers of raw ima- 
terials to do likewise. 
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Legal Department 


Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


n this ple questions relating t > the law 
of tanaue came ne ee Readers desiriug special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a emall fee, as eleewhere ex- 
plained. Address peg ef The Traffic Service Bureau, 
Colorado Building, Washington, D.C. 
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Shipper Furnishing Protection, Carrier’s Liability. 

Texas.—Question: “We have in our possession the 
original bill of lading issued by one of the railroad com- 
panies in- the state of Washington, covering a shipment on 
ear of potatoes, and which bears the following notation: 
‘Responsibility for loss or damage from frost, freezing 
or overheating is assumed by the shipper.’ There is also 
an endorsement on the bill of lading, ‘Standard Ventila- 
tion. Has the carrier’s agent the right to lawfully insert 
the above notation on a bill of lading? Does this nota- 
tion on bill of lading release the originating or participat- 
ing carriers from responsibility due to frost, freezing or 
overheating in transit, provided negligence and mishan- 
dling can be proven? Is it necessary for the claimants 
to prove that shipment has been mishandled? The above 
shipment moved under Shippers’ Option No. 1. If there 
is any law or ruling pertaining to the above, please quote 
same.” 




















Answer: In the case of Protection of Potato Shipments 
in Winter, 29 I. OC. C., 504 (see The Traffic World, March 
14, 1914, page 504), the Interstate Commerce Commission 
ruled that a tariff that offers a protective service, in 
special equipment, for shipments of potatoes in winter at 
the risk of the carrier for weather damages and at the 
same time permits the shipper, at a lower rate and at his 
own risk, to furnish his own protection, was free from 
reasonable objection. : 














In the Commission’s original report in the above-entitled 
proceedings, 26 I. C. C., 681 (see The Traffic World, June 
14, 1913, page 1249), it said that the obligation rests upon 
the carrier to furnish special equipment or a special serv- 
ice to car for. the potato traffic, and upon this expression 
of opinion the carriers thereafter published an alternative 
rule in their tariffs providing a protective service at rates 
which were found reasonable by the Commission in the 
cases of Boston Potato Receivers’ Association vs. B. & A. 
R. R. Co., 25 I. C. C., 159 (see The Traffic World, Nov. 30, 
1912, page 861), and Providence Fruit and Produce Ex- 
change vs. Maine Cent. R. R. Co. et al., 36 I. C. C., 307 
(see The Traffic World, Nov. 13, 1915, page 1002), and 
also offering the shipper the alternative right, at a lower 
charge, to furnish this protection for himself upon releas- 
ing the carrier from liability. The Commission, in pass- 
ing on this alternative rule, said, it “is, in our opinion, 
fair and reasonable, in that it allows the shipper the choice 
between shipping his traffic at a lower rate under a spe- 
cial contract by which he becomes his own insurer against 
Weather loss and damage or of making his shipments 
under terms imposing the full responsibility upon the 
Carrier. The carriers, in the wording of the provision, 
shouli make it plain, however, that they will not seek 
in any event to escape responsibility for loss occasioned 


by their negligence or delay in the movement of the ship- 
ment,” 
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Again, in the case of Albert Miller & Co. vs. Northern 
Pacific Ry. Co. et al. 34 I. C. C., 157 (see The Traffic 
World, June 19, 1915, page 1320), the Commission passed 
upon this question in the light that the Cummins Amend- 
ment might affect its former ruling, and held that “where 
the heater service is performed by the shipper and loss 
or damage results from frost or overheating, not the 
direct result of negligence of the carrier, such loss or 
damage is not caused by the carrier. It follows, there- 
fore, that the rule here attacked does not violate the 
Cummins Amendment of March 4, 1915, to section 20 of 
the Act to regulate commerce.” 

If, however, the injury results by reason of the carrier’s 
negligence, or improper handling of the shipment, the rul- 
ings of the Commission above cited would not apply, and 
the carriers would be, under the Cummins Amendment, 
liable, the burden of proving damage being on the owner, 
but the burden of proving that the carrier was not at 
fault being on the carrier. 

* * * 


Presumption Relative to Count or Weight. 


Georgia.—Question: ‘A steamer line ,publishes in their 
Terminal Tariff, which is filed with the Interstate Com- 
merce Commission, a charge of 15 cents per ton for 
loading freight into cars; or from wharf to lighters for 
delivery to warehouses and stores located on railroad 
tracks; or for delivery to rail connections. When the 
steamer line has performed the service indicated. at re- 
quest of the shipper, in writing, and renders a bill specify- 


. ing a certain number of tons loaded, which bill is paid 


by shipper, does this not, from a legal standpoint, con- 
stitute a contract under which the ‘steamer line has guar- 
anteed its count or weight of the shipment so billed? 

“The loading charge referred to above makes no pro- 
vision as to ‘Shipper’s Load and Count.’ If the steamer 
line is paid for this service, can they then demand that, 
unless shipper will come to their dock and count con- 
tents of the car, they will refuse to load shipments, and 
unless shipper does count the shipment that he must 
accept their count as being correct?’ 

Answer: In the Dunnage Allowance Case, 30 I. C. C., 
543 (see The Traffic World, July 11, 1914, page 48), the 
Commission said that for loading and unloading, and all 
other special services, the carrier may properly make a 
reasonable charge, and this is a service apart from and 
above that of transporting the goods. The count or weight 
given by the water carrier for loading or unloading the 
shipment on or off the rail carrier’s cars being thus a 
service apart from that of transporting the shipment by 
water, it is highly doubtful if the count or weight so 
given can be accepted as a guaranteé from the water 
carrier that it was the actual count or weight accepted 
by it for transportation, although it is probable that the 
courts would consider it as prima facie evidence of that 
fact, and would place the burden on the water carrier of 
showing by a preponderance of evidence a different count 
or weight. 


A carrier cannot conclusively bind the shipper to accept 
its count or weight of a given shipment by a stipulation 
of the kind above stated. However, a carrier’ may insert 
in the bill of lading a clause qualifying its responsibility 
regarding count or weight, and the burden of proving that 
the actual count or weight delivered to consignee was 
different from that given in the bill of lading law would 
be upon the owner. In the new bill of lading law, which 
becomes effective January 1, 1917, section 20 thereof pro- 
vides that when the carrier loads the goods it must count 
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the packages or ascertain the weight, and shall not insert 
in the bill of lading any qualifying clause, and will there- 
by become liable to the owner or assignee for the value 
if it does not deliver all the goods described in the bill 
of lading. 


* co * 
Water Competition Under Fourth Section. 


Washington.—Question: “When a carrier makes appli- 
cation to the Interstate Commerce Commission for relief 
from the fourth section of the Act to regulate commerce, 
is not the burden upon the carrier to show that there 
is traffic actually moving by water? Would the Commis- 
sion recognize potential water -competition if it could be 
proven that traffic was not actually moving by water? 
Can the Interstate Commerce Commission legally, under 
the interstate act, recognize potential water competition 
as the sole ground for granting any relief from the fourth 
section? 

“I would appreciate if you would answer the foregoing 
questions, through the columns of The Traffic World, and 
quote authorities or abbreviated opinions by the Commis- 
sion on this subject.” 

Answer: The Act of June 18, 1910, amending the long- 
and-short-haul clause is broad enough to authorize the 
Commission to grant relief upon a showing of facts 
which would constitute a special case within the meaning 
of that section. As was said by the Commission in the 
case of In Re Reopening Fourth Section Applications, 40 
I. C. C., 42 (see The Traffic World, July 1, 1916, page 9), 
“That portion of the fourth section which provides that 
—the Commission may from time to time prescribe the 
extent to which the carrier may be relieved from the 
requirements of this section—seems to contemplate a cer- 
tain flexibility in the rights at the competitive points, 
varying with the degree of competition there found, in 
connection with which rates relieved may be afforded 
according to the degree and extent of the competition,” 
but the burden of proving that the facts submitted bring 
the carrier within the provisions of the act and entitled 
to the relief requested is upon the carrier. It is for the 
carrier to determine whether or not it will meet water 
competition, for if it elects to discontinue this practice 
at any point, and increase its rates, the Commission will 
be concerned only in the question of whether or not the 
increased rates are just, reasonable and proper. Rates 
on scrap iron from Gulf Points, 33 I. C. C., 672 (see The 
Traffic World, May 22, 1915, page 1113); Coal to Rhode 
Island Points, 37 I. C. C., 651 (see The Traffic World, 
Feb. 5, 1916, page 305). 

That the Commission considers potential, irregular or 
intermittent water competition as a factor in the fourth 
section application for relief is shown in the case of 
Doran & Co. vs. M., C. & St. L. R. R., 33 I. C. C., 525 (see 
The Traffic World, April 24, 1915, page 879); Fourth Sec- 
tion Violations in the Southeast, 30 I. C. C., 193 (see The 
Traffic World, May 16, 1914, page 944), and other cases. 
The theory seems to be that when water competition, 
once actual and compelling, is still potential and may be 
re-established by an increase in rail rates, that a sufficient 
case for relief under the act has been shown. Fourth 
Section Violations in the Southeast, 30 I. C. C., 230 (see 
The Traffic World, May 16, 1914, page 944). In many 
cases decided by the Commission it was pointed out that 
traffic moving by water was important in amount; that 
the waterways throughout the territory involved afford 
beth actual and potential competition. Class and Com- 
modity Rates, 38 I. C. C., 418 (see The Traffic World, 


Vol. XVIII, No, 24 


April 8, 1916, page 725). That the rates might be main- 
tained by necessities of actual water competition once 
existing. Fourth Section Violations in the Southeast, 30 
I. C. C., 266, for instance, in the case of Harmon & (Co. 
vs. N. P. Ry. Co., Unreported Opinion A-918, the Commis- 
sion held that rates on desks from Highpoint, N. C., to 
Tacoma, Wash., are controlled by water competition; that 
where there was nothing in the situation to-day to pre- 
vent vessels from moving between points of origin and 
points of destination, that water competition existed; 
but if there is no actual competition by water, there exists 
no reason why the points in question should have a dif- 
ferent or better rate than other places. similarly situated, 
and that whenever it is shown that such competition is 
no longer active, and that the carriers no longer regard 
water competition as potential or controlling, that dis- 
criminations under the act will not be allowed. Texarkana 


Freight Bureau vs. I. C. R. R. Co., 38 I. C. C., 58 (see The 


Traffic World, Feb. 26, 1916, page 444). 
z cd * 
Computing Time Under Average Agreement. 

Illinois —Question: “We would like to have your opin- 
ion on these two questions, both with regard to the Na- 
tional Demurrage Code.. 

“The tariffs read, ‘Legal holidays (national, state and 
municipal) are exempt.’ What are the national legal 
holidays referred to in these tariffs? 

“Under the average agreement, a car placed on our 
industrial siding Friday (no holiday intervening), what 
time ‘does the fifth day of the debit period end? We 
claim 7 a. m. Monday, while the opinions of railroad car 
service agents differ. Some say 6 p. m. Saturday, others 
7 a. m. Sunday, etc. They also differ as to what a ‘na- 
tional’ holiday is, as referred to in the tariffs.” 

Answer: National holidays are legal holidays in the 
District of Columbia and other territory under direct 
control of the federal government, but not in parts of 
the country that are governed by local laws, unless ex- 
pressly made so by the laws of the state. Washington’s 
birthday, Fourth of July, Labor Day, Thanksgiving, etc., 
are generally observed_as national holidays. 

Assuming that the car is actually or constructively 
placed on the industrial tracks after 7 a. m. Friday, the 
fifth day of the debit period ends Monday 7 a. m. 


COMMISSION ORDERS 


Failure of complainant to appear at hearing in Case 
8311, H. J. Greene vs. T. P. & W. et al., Commission has 
dismissed this proceeding. 

Failure of complainant to show cause as to why Case 
5263, J. M. Peel & Bro. vs. Y. & M. V., should not be dis- 
missed, Commission has dismissed this proceeding. 

The Commission has dismissed Cases Nos. 8387, R. R. 
Commission of Fla. vs. L. & N. et al.; 8995, Hall & Whit- 
tington et al. vs. N. Y. P. & N. et al.; 8493, Mfrs. Assn. of 
Jamestown, N. Y., vs. Erie et al.; 8538, Knight & Wall Co. 
vs. M. & N. T. Co. et al., and 9030, F. W. Duttweiler vs. 
L. & N. et al., matters in these proceedings having been 
arranged to the satisfaction of the complainant. 

Upon complainants’ request Cases Nos. 8680, Thomas G. 
Jones & Co. vs. P. C. C. & St. L., and 8847, Lenox Chemical 
Co. vs. N. Y. Cent., have been dismissed. 

The Fifth Avenue Association has been allowed to 
intervene in case 8990, Committee on Ways and Means 
to Prosecute the Case of Alleged Railroad Rate and Serv- 
ice Discrimination at the Port of New York, etc., vs. B. 
& O. et al. 


— 
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ie 
‘Loss and Damage Decisions. 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and tomy. vedere hy met ge Bee oa by West Publishing Co., St. Paul, Minn. 
= 


LOSS OF OR INJURY TO GOODS. 
Agent’s Authority: 

(Cir. Ct. of Apps., Seventh Cir.) The authority of the 
superintendent or assistant superintendent of a division 
of a railroad company to bind the company in disposing 
of a shipment of chickens, stopped in transit by 4 flood, 
ean be inferred without other evidence.—Chicago & E. I. 
R. Co. vs. Collins Produce Co., 235 Fed. Rep., 857. 
Carmack Amendment: ; 

(Sup. Ct. of Ark.) An initial carrier, issuing its bill 
of lading for an interstate shipment of goods, becomes 
liable to the lawful holder of the bill of lading for dam- 
age to the shipment, caused by it or any connecting 
carrier over whose lines the shipment passes before 
reaching destination St. L., I. M. & S. Ry. Co. vs. Cun- 
ningham Commission Co., 188 S. W. Rep., 1177. 

(Cir. Ct. of Apps., Seventh Cir.) Carmack Amendment 
to Interstate Commerce Act (Act Feb. 4, 1887, ¢. 11, 12, 
34 Stat., 386, as amended by Act June 29, 1906, c. 3591, 
7, pars. 11, 12, 34 Stat., 595 (Comp. St. 1913, 8592)), de- 
claring that the initial carrier shall be liable to the lawful 
holder of the bill of lading or receipt for any loss, dam- 
age or injury caused by it or by any connecting carrier, 
does not impose upon the shipper the burden of estab- 
lishing, in the suit against the initial carrier, that the 
loss was in fact caused by the initial or connecting car- 
rier, but merely extends the common-law liability of thd 
initial carrier to all losses, whether occurring on its line 
or that of a connecting carrier.—Chicago & E. I. R. Co. 
vs. Collins Produce Co., 235 Fed. Rep., 857. 

Damages: 

(Sup. Ct., App. Term, First Dept.) An admission of 
the carrier’s counsel as to value of onions when frozen 
is not a proper basis for damages, where they were sold 
for a higher price.—William R. Mankoff, Inc., vs. Erie R. 
Co, 161 N. Y. Supp., 345. 

Damages for freezing of onions in transit alleged to be 
due to delay will not be awarded where, though 48 hours 
should have sufficed for the journey, 96 hours were con- 
sumed, during all of which the temperature was above 
82 degrees F., except for a time on one day, when a mini- 
mum of 24 degrees F. was reached.—Id. 

Although every element of the carrier’s liability for 
damages to onions in transit is satisfactorily proved, the 
shipper cannot recover if he fails to produce competent 
Proof of the market value of the onions on delivery, as 
a basis for measuring damages.—Id. 

A shipper can recover, for injuries to goods in transit 
due to the carrier’s negligent delay, the difference be- 
tween their sound value and their reasonable market 
Value on delivery.—Id. 

Evidence: ; 


(Cir. Ct. of Apps., Seventh Cir.) Where, pursuant to 
the bill of lading requiring presentation of claim before 
suit, a shipper presented his claim for poultry lost in 
lransit, the claim in an action therefor is admissible in 
tvidence to show compliance with the bill of lading 
though setting forth the price of the poultry.—Chicago & 
. I R. Co, vs. Collins Produce Co., 235 Fed. Rep., 859. 





Floods: 

(Cir. Ct. of Apps., Seventh Cir.) Where a shipment is 
caught in a flood of so unusual a character as to consti- 
tute an act of God, the carrier is not relieved of all 
liability, but is bound to exercise reasonable diligence: 
to save the shipment or prevent additional loss.—Chicago 
& E. I. R. Co. vs. Collins Produce Co., 235 Fed. Rep., 858. 

Where goods are injured or a shipment lost through 
the joint influence of the carrier’s negligence and act of 
God, the carrier is not relieved from liability.—Id. 

Jury: 

(Cir. Ct. Apps., Seventh Cir.) Whether a shipment of 
chickens in possession of a carrier which was caught in 
a flood and held up was confiscated by military authori- 
ties, martial law beirfg declared in the district, in such 
a manner as to free the carrier from responsibility, held 
under the evidence of the jury.—Chicago & E. I. R. Co. 
vs. Collins Produce Co., 235 Fed. Rep., 858. 

Martial Law: 

(Cir. Ct. of Apps., Sevénth Cir.) The mere declaration 
of martial law in a district will not relieve a common 
carrier operating therein of all liability to the shipper.— 
Chicago & E. I. R. Co. vs. Collins Produce Co., 235 Fed. 
Rep., 858. 

Where martial law was declared in a flood district, and 
at the suggestion and instigation of the carrier a ship- 
ment of chickens was appropriated by the military authori- 
ties, the carrier, having caused the appropriation, cannot 
defeat recovery by the shipper on the ground that there 
was a confiscation.—Id. 


’ Perishable Goods: 


(Sup. Ct., App. Term, First Dept.) The court cannot 
take judicial notice of the fact “that onions are perishable 
property, and that a delay in shipment will spoil them.”— 
William R. Mankoff, Inc., vs. Erie R. Co., 161 N. Y. Supp., 
345. 

Presumption: 

(Sup. Ct. of Ark.) The receipt of goods in a damaged 
condition raises a presumption of the delivering carrier’s 
negligence.—St. L., I. M. & S. Ry. Co. vs. Cunningham 
Commission Co., 188 S. W. Rep., 1177. 

In action against carrier, upon proof of receipt by car- 
rier of goods in good condition, issuance of bill of lading 
therefor, and subsequent damaged condition, the burden 
was upon the carrier to show the transit of the goods 
had terminated prior to the damage complained of.—Id. 

(Cir. Ct. of Apps., Seventh Cir.) In an action against 
a carrier for loss of goods, the shipper is not bound to 
show that the goods were lost through any act of the car- 
rier.—Chicago & E. I. R. Co. vs. Collins Produce Co., 23 
Fed. Rep.; 858. : 

Where goods are lost by a common carrier in transit, 
the carrier has the burden of showing that the loss re- 
sulted from some cause for which the carrier was not 
responsible in law or by contract.—Id. . 

CARRIAGE OF LIVE, STOCK. 
Damages: 

(Ct. of Civ. Apps. of Texas.) The measure of damages 

for negligent injury of cattle in transit is the same whether 








they are for immediate sale on the market or for pas- 
ture.—Panhandle & S. F. Ry. Co. vs. Norton et al., 188 S. 


W. Rep., 1011. 

Where live stock were negligently killed in transit, and 
the shipper removed their hides and sold them, the car- 
rier should be allowed, not the actual price, but the mar- 
ket value at the time and place where the hides were 
removed.—lId. ? 

A shipper cannot recover as damages for injuries to 
live stock in transit an amount alleged to have been ex- 
pended for medicines and care, in the absence of show- 
ing that such amount was reasonable and necessary.—lId. 


Ordinarily it is the duty of the injured party to use 
ordinary or reasonable care to lessen the damages or 
preserve the property, the burden to show that he has 
not done so being upon the adverse party.—Id. 


Evidence: 

(Ct. of Civ. App. of Texas.) The carrier, when sued 
for injuries to cattle in transit, may offer evidence of 
improvement of such cattle or recovery from their in- 
juries, not for the purpose of showing that there were 
no damages, but to show the extent of the injury to the 
cattle at the time of their arrival ang the resulting dam- 
ages.—Panhandle & S. F. Ry. Co. vs. Norton et al., 188 
S. W. Rep., 1011. 


Instructions: 

(Ct. of Civ. App. of Texas.) In suit to recover damages 
for alleged negligent injuries to cattle in transit, a charge 
to find for the carrier if the cattle entirely recovered and 
were of value equal to: that before shipment, while errone- 
ous, since the shipper would be entitled to damages as of 
the date of delivery, cannot be complained of by the 
ecarrier.—Panhandle & S. F. Ry. Co. vs. Norton et al., 188 
S. W. Rep., 1011. 

In a suit for damages for alleged negligent injury to 
live stock in-transit, a charge to consider the extent of 
recovery of the cattle from their injuries, and if recovery 
was complete to find for the carrier, is not objectionable 
as confining consideration to complete recovery.—Id. 
Limiting Liability: 

(Sup. Ct. of Tenn.) Although a contract limiting liability 
of a carrier for negligence in respect of delay in trans- 
portation casts the burden of showing negligence on the 
shipper, and a slight delay does not make a prima facie 
case, the shipper need not show a distinct culpable act, 
so that where several cars of stock were 76, 62 and 53 
hours in covering a distance usually requiring 30 to 36 
hours, there was an unreasonable delay sufficient to raise 
an inference of negligence and shift the burden to the 
carrier to show that. the delay was beyond its control, 
unavoidable or a necessary incident to the proper opera- 
tion of its railroad—Louisville & N. R. Co. vs. Mont- 
gomery, 188 S. W. Rep., 1146. 


SUPREME COURT DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Supreme Court, December 4, handed down important 
decisions in transportation cases, including the California 
Back Haul Case and the Nashville Switching Case. The 





Commission was sustained in the former by an opinion by 
Justice Brandeis and overturned in the latter in an opinion 
by Justice Holmes, from which Justices Day, Pitney, Bran- 
deis and Clarke dissented. 
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The effect of the decision in the back haul case Is to 


allow rates to be constructed to so-called interior C:zli- 


fornia terminals by “adding to the terminal rate three- 


fourths of the local rate back to make up charges to Sacra- 
mento, San Jose, Stockton and Santa Clara. It also 
confirms the impression created by the decision in ‘he 
original inter-mountain case that the Commission can 
do almost anything under the fourth section in affording or 
denying relief. 


In the Nashville Switching Case, the lower court de- 
clined to issue an injunction against the Commission’s 
order directing the L. & N. and the Nashville, Chattanooga 
& St. Louis to charge the Tennessee Central no more for 
switching cars for it than they charge each other for 
like services. Justice Holmes. in his opinion, held that 
it is the right of the joint owners of the Nashville Ter. 
minals to charge each other less for the services they 
perform for each other than they exact from the outsider 
so long as what they charge the latter is no more than a 
reasonable rate. 

Justice Holmes said the fundamental question was as to 
whether there was discrimination and he answered that 
there was none such as the law forbids, because -one of 
the objects of ownership is to achieve economies which 
the owners are not bound to confer upon non-owners. 


The court relieved the Northern Pacific from the pay- 
ment of a fine for not making a correct report on hours of 
service, holding that the railroad could not be punished 
under a penal statute for an honest mistake in making 
report as to the number of hours employes had worked in 
excess of the hours prescribed by law. 


In the case of Chesapeake & Ohio vs. McLaughlin, the 
court reversed the West Virginia court, which gave dam- 
ages for injury to a horse shipped from Lexington, Ky., 
to Seebert, W. Va., notwithstanding the provision in the 
live stock contract requiring notice of claim to be filed 
within five days. The Supreme Court held that the terms 
of such contract must be followed. 


In New York Central vs. Edna Beaham, the court re- 


versed the Kansas Court of Appeals, which had affirmed | 


a $1,771 judgment for loss of baggage, holding recovery 
to be limited to the amount specified in the tariff provi- 
sion, namely, $100 unless a greater value is declared. 


In Pennsylvania Railroad vs. The Sonman, Shaft & 
Stineman Coal Companies, the court held that the act did 
not deprive coal companies of a right to sue in a state 
court for reparation for the failure of a railroad company 
to distribute coal cars in accordance with car distribu- 
tion rules for the period between 1905 and 1907. 

The Jacoby case, involving the question as to whether 
a reparation order is prima facie evidence in court, was 
sent back to the lower court for more testimony. 


The case of Chicago, Milwaukee’ & St. Paul vs. Bolch 
was dismissed for lack of jurisdiction, the court holding 
that switching of cars from one repair track to another 
did not constitute interstate commerce, and, therefore, 
Bolch, who was hurt, could not recover under the Federal 
employers’ liability law. 

In Atlantic City Railroad vs. Parker, the court held that 
Parker did not assume risk or make himself guilty of 
contributory negligence when he put his arm in a posi 
tion to be crushed to fix an ‘automatic coupler that would 
not couple on impact. The law requires the installation 


-of couplers that will work, and the offense consists of 


failure to provide such. 
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Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS. 

Cars: 7 

(Kansas City Ct. of Apps.) Evidence held to present a 
f jury question whether the contract was to furnish cars 
at L, on defendant carrier’s line, or at N, 50 miles away, 
at point of plaintiff shipper’s business and point of load- 
ing.—Kissell vs, Pittsburgh, Ft. W. & C. Ry. Co. et al., 
188 S. W. Rep., 1118. - 


The carrier’s promise to furnish cars and the shipper’s. 


agreement to route shipments by the carrier’s lines are 
a sufficient mutual consideration to support the contract, 
even if the cars were to be furnished at a point 50 miles 
from the carrier’s lines.—Id. 

Where cars were frequently furnished to plaintiff at his 
place of business at N, 50 miles from the carrier’s line, 
and the carrier agreed to furnish him cars, the court can- 
not say, aS a matter of law, that the carrier was bound 
only to furnish the cars at L, the nearest point on its 
lines to N, or that there was no meeting of the minds.—Id. 

A railroad may bind itself by contract to furnish cars 
at a place not on its own line, but that of.a connecting 
carrier.—Id. 

Powers of Agent: 

(Kansas City Ct. of Apps.) <A traveling fast freight 
soliciting agent, soliciting freight at points not on the 
carrier’s lines, is a general agent, with power to bind the 
carrier to furnish cars at such points.—Kissell vs. Pitts- 
burgh, Ft. W. &-C. Ry. Co. et al., 188 S. W. Rep., 1118. 

A general agency exists when there is a delegation of 
authority to do all acts connected with a particular em- 
ployment, and the fact that the authority of an agent is 
limited to a particular business does not make it special, 
as it may be as general in regard to that business as 
though its range were unlimited.—Id. 

Evidence that a shipper had frequently requested cars 
at a point not on the carrier’s lines, and had obtained 
them through the traveling fast freight agent, is sufficient 
jo warrant the finding that the carrier, by a course of 
dealing, had led the shipper to believe that furnishing 
cars at such point was not unusual, and that the contract 
so to furnish them was not beyond the scope of the agent’s 
authority.—Id. 

Power to Regulate: . 

(Sup. Ct. of S. C.) The power to regulate commerce 
includes by necessary inference the power to exclude, 
absolutely or conditionally, from its operations injurious 
things and pernicious practices.—Brennen vs. Southern 
Express Co., 90 S. BE. Rep., 402. 

Rates: 

(Sup. Ct., Appellate Div., First Dept.) Under the Inter- 
State Commerce Act (Act Cong. Feb. 4, 1887, c. 104, 24 
Stat., 379), the contract between the shipper and the car- 
rier is not the bill of lading alone, but the bill of lading 
plus the schedules and tariffs filed 4s required by law.— 
D’Utassy vs. Southern Pac. Co., 161 N. Y. Sup., 222. 

Where cotton was shipped in plantation bales at a pub- 
lishe tariff rate, reduced because of the carrier’s right 
to conpress in transit, and such rate included the com- 


pression charge, and the tariff made the shipment subject 
to the printed form of the uniform bill of lading, and did 
not confer on shipper the right to designate the plant to 
compress his cotton, the fact that the shipper wrote on 
the face of the bill of lading, “To be compressed at Cleve- 
land Compress Company, Houston, Tex.,’ was not such 
stopping or holding of the property in transit upon the 
request of the shipper “entitled to make such request” as 
to relieve the carrier from liability for destruction of the 
cotton at the designated compress plant.—Id. 
SUBJECTS OF REGULATION. 

Discrimination: 

(Sup. Ct. of S. C.) Act February 20, 1915 (29 St. at 
Large, p. 140), rendering it unlawful\for any person or 
company to transport intoxicants from without the state 
intos it, except that any person may order.and receive 
from without the state not exceeding a gallon a month, 
was violative of the federal Constitution previous to the 
prohibition of the manufacture and sale of liquors in the 
state, as making an unlawful discrimination against 
liquors, shipped into the state in interstate commerce, in 
view of the fact that it was lawful for citizens of counties 
having dispensaries to buy liquors therefrom for personal 
use without limit—Brennen vs. Southern Express Co., 90 
S. E. Rep., 402. , 

Intoxicating Liquors: : 

(Sup. Ct. of S. C.) Act February 20, 1915,«edeclaring 
that the unrestricted personal use of intoxicating liquors 
is detrimental to the public welfare, and that their re- 
ceipt, and the having in possession of unlimited quantities, 
tends to hinder and defeat the enforcement of the laws 
against their sale, and limiting the permissible amount to 
a gallon a month per person, is not unconstitutional, the 
state having the power to regulate and control the use 
of intoxicants by its citizens.—Brennen vs. Southern Ex: 
press Co., 90 S. E. Rep., 402. 

Webb-Kenyon Act. — a 

(Sup. Ct. of S. C.) Act Congress March 1, 1913, c. 90, 
37 Stat., 699 (Comp. St. 1913, 8739), known as the Webb- 
Kenyon Act, divesting intoxicating liquors of their inter- 
state character in certain cases, was not intended to con- 
fer, and did not confer, on any state the power to make 
unjust discriminations against the products of other states 
which are recognized as objects of lawful commerce by 
the laws of the state making such discriminations, nor the 
power to make unjust discriminations between its own 
citizens——Brennen vs. Southern Express Co., 90 S. E. 
Rep., 402. 

Act Congress March 1, 1918, known as the Webb-Ken- 
yon Act, divesting intoxicating liquors of their interstate 
character when such liquor is intended to be received, 
possessed, sold or in any manner used in violation of 
state laws, is not unconstitutional as attempting to confer 
upon the state the power to regulate interstate commerce, 
the regulation being made by Congress itself in excluding 
from interstate commerce liquor that is intended to be 
received, etc., in violation of state law.—Id. 

Unless there was a valid state law which the receipt, 








1204 
possession, sale or use of intoxicating liquors shipped in 
interstate commerce would violate, Act Congress March 1, 
1913, the Webb-Kenyon Act, divesting intoxicating liquors 
of their interstate character when such liquor is intended 
to be received, possessed, sold or in any manner used in 
violation of state laws, does not apply.—lId. 


IRON ORE TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


All the railroads, except the New York Central and its 
subsidiaries, on December 1 had filed proposed tariffs in 
accordance with the direction of the Commission in its 
report on the iron ore rate case. The tariffs from the 
New York Central were expected to arrive the next day, 
so that when the Commission desires it will have before 
it the rates which the carriers think the order of the 
Commission requires them to make in that case. 

Proposed tariffs filed by the Baltimore & Ohio are be- 
lieved to be typical. The rates are published in parallel 
columns showing the charge for each part of the whole 
service of bringing the ore from the. rail of the vessel 
to the unloading trestle of the furnace. The charge on 
direct ore from Lorain, O., handled over the docks of 
the railroad company to Allegheny, Pa., is 76 cents for 
the line haul and 6 cents for handling from the-rail of 
vessel to the railroad car, making an aggregate of 82 
cents. On dock or indirect ore, the line haul charge is 
76 cents; 16 cents for handling from the vessel to the 
dock, and 10 cents from the dock to the railroad car, 
making an aggregate charge $1.02 a ton. 

The same tariff provides for handling over the National 
Dock owned by the National Tube Company. The rate 
for that service is lump at 82 cents, for direct ore, and 
$1.02 for dock. The report of the Commission was silent 
as to how the carriers should state their charges for 
movements over private docks. It is assumed, therefore, 


that they preferred to publish merely an aggregate charge. 


rather than split it up, as the order of the Commission 
requires them to do with the charges for ore moving 
over their own docks. At note in that tariff showing the 
charge for movement over the National Docks says that 
an allowance of two cents a ton will be made, out of 
the aggregate charge to the dock company. In other 
words, the owner of ‘the dock.is to receive two cents by 
way of compensation for his investment, while the rail- 
road company is to take four for its service in sending 
engines and cars upon that dock, and moving the ore. 

In a separate part of the tariff are stated the rates 
which the Baltimore & Ohio will charge for delivering 
ore at the unloading points of different furnaces on its 
line. The Carnegie Furnace at Bellaire, O., is to pay three 
cents a ton; the Penn Iron and Steel Company at Dover, 
O., is to pay two cents; A. M. Byer, at Girard, O., is to 
pay two; the Brier Hill, at Girard, O., is to pay four; 
the Republic and Youngstown Sheet and Tube Company, 
at Haselton, O., is to pay four; the Republic, Atlantic 
furnace and Carnegie Nos. 1, 3 and 4, at Newcastle, Pa., 
are to pay two cents, and Carnegie No. 2 at Newcastle 
is to pay three cents; the Carnegie, at Niles, O., is to pay 
four cents; the Carnegie furnace at Youngstown, two 
cents; the Valley furnace of the Republic at Youngs- 
town, four cents; and the Hannah furnace of the Republic 
at Youngstown, three cents. 

A provision in the tariff fixes the minimum weight at 
the marked capacity of the car, and the storage charge 
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is to be one cent a ton a month on the daily average of 
ore held in storage. 


CORRECTED ORDER 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C, 


The Commission, November 27, put out a corrected 
order in its decision in No. 7312, the Cities of Marshall 
and Jefferson, Tex., vs. the Galveston, Harrisburg & 
San Antonio et al. The rates prescribed in the corrected 
order are to be effective on statutory notice on February 
1. The class scale prescribed from Memphis to Marshall 
and Jefferson is to be as follows: 


Distance 


(in 1 z 3 4 5 A B Cc D E 
miles) cts. cts.- cts. cts. cis: chs. cis. cis. cts. cts. 
ee ae as 8 69 57 49 41 42 32 28 24 20 
an cals 105 89 74 63 53 55 42 37 32 26 
ee A20 102 84 72 60 62 48 42 36 30 
ee 132 112 92 79 66 69 53 46 40 33 

r 


Rates for intermediate distances shall be graduated in har- 
mony with those above stated. 


It is further ordered that rates via the direct lines from 
St. Louis to Marshall and Jefferson shall not exceed the 
first class rates from Memphis by more than 16 cents 
to Marshall and 17 cents to Jefferson. As to traffic via 
New Orleans, the combination on New Orleans shall ap- 
ply, but not in excess of the aggregate of the interme- 
diate rates based on Shreveport. 

An appropriate change has been made in Fourth Sec- 
tion Order No. 6285. 


INCREASED PER DIEM CHARGE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The per diem on freight cars after December 15 will 
be seventy-five cents a day instead of forty-five cents. 
The car efficiency committee, which spent December 5 
in New York consulting with railway executives as to 
what could and should be done respecting the promise 
of the railroads to increase the per diem because the 
shippers had assented to advances in the rates on de- 
murrage, announced the advance in the per diem when 
it resumed its sessions in Washington on December 6. 


The plan discussed before the committee went to New 
York, of having progressive per diem rates, was rejected 
by the railroad men in New York as being impracticable. 
That plan was to have five days at the normal per diem 
at forty-five cents, ten days at sixty or sixty-five cents, 
and every other day beyond fifteen at $1.25. 

The advances in demurrage and per diem rates are 
experimental and, so far as demurrage is concerned, they 
are limited to May 1. The theory of the railroads has 
been that higher demurrage charges will aid in breaking 
up car famines, but shippers as a rule did not agree with 
them. On the contrary, they suggested that car stealing 
was made profitable by the fact that the per diem charge 
for the use of a car is so low that many roads acted on 
the theory that it was chaper to steal cars during periods 
of famine than to buy them and pay interest on mort- 
gages on collateral bonds during periods of plenty. 

It is generally believed that the imposition of the higher 
per diem charge will have the effect during periods of 
sub-acute car shortage of causing equipment to be re 
turned to its own rails a little more promptly. During 
periods of acute shortage such as has been prevailing for 
many months, well-informed shippers believe seventy-five 
cents a day will be inadequate as a deterrent. 
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| Personal Notes 


December 9, 1916 





* 
A. T. Waterfall, traffic commissioner of the transporta- 





tion bureau of the Detroit Board of Commerce, who has 


for the last three months 
been convalescing from 
a serious operation, has 
resigned his position to 
become traffic director 
of the Dodge Brothers 
Company, at Detroit. His 
new salary is said to be 
twice that he has been 
receiving. When he pre- 
sented his resignation he 
asked that it take im- 
mediate effect, but later 
agreed to continue in his 
position a few weeks to 
complete several traffic 
cases pending before the 
Interstate Commerce 
Commission. Mr. Water- 
fall has been identified with the Board of Commerce 
transportation bureau since its organization. He served 
two years as chairman of the transportation committee 
and May 8, 1912, was appointed traffic commissioner. 
His office was created as a result of the Detroit railroad 
congestion of 1911-12, when the city passed through one 
of the most strenuous traffic difficulties in its history. 
He was general superintendent of the Russel Wheel & 
Foundry Company prior to his appointment as traffic 
commissioner of the Board of Commerce. He is a di- 
rector of the National Industrial Traffic League and a 
member of various transportation and traffic organizations 
throughout the country. 








Marshall F. Cropley, assistant general freight agent of 
the Pacific Steamship Company, “The Admiral Line,” is a 
native Californian, born 
thirty-four years ago in 
San Jose. On leaving 
school 
tained his first position 
in the local office of the 
Northern Pacific Rail- 
way Company. In 1906 
he took the position of 
cashier with the newly 
formed Alaska-Pacific 
Steamship Company, 
then operating two 
steamships, the Buck- 
man and Watson, be: 
tween San _ Francisco 
and Puget Sound ports. 
In 1908 he was made 
contracting freight 
agent, serving in this 
capacity until 1913, 
when he assumed the duties of commercial agent. In the 
early part of 1915, as general agent of the cOmpany now 
Operating under the name of Pacific-Alaska Navigation 
Company, he took charge of the freight and passenger 
business in California. November 1, 1916, the Pacific- 
Alaska Navigation Company and the Pacific Coast Steam- 
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ship Company consolidated under the name of the Pacific 
Steamship Company, and he was made assistant general 


freight agent of the new company with headquarters in 
San Francisco. 





J. B. Webb is appointed assistant freight claim agent 
of the St. Louis, San Francisco & Texas Railway Com- 
pany, Fort Worth & Rio Grande Railway Company, 
Brownwood North & South Railway Company, headquar- 
ters Fort Worth, Tex. 

The Central of Georgia Railway Company announces 
the following appointments: N. B. Wright, assistant 
freight traffic manager, Savannah, Ga.; J. G. Carlisle, 
general freight agent, Savannah, Ga., in charge of so- 
licitaticn; F. D. McConnell, general freight agent, Savan- 
nah, Ga., in charge of rates, divisions and classification. 

Norman W. Hall is appointéd general agent freight 
department of the Atchison, Topeka & Santa Fe Railway 
Company, in charge of solicitation of business in San 
Francisco, Cal. 

F. P. Tinker is appointed district freight agent of the 
Canadian Pacific Railway Company, Ottawa, Ont., vice 
G. P. Ruickbie, transferred. 

H. R. Lewis is appointed general freight agent of the 
Sharpsville Railroad, with office at Pittsburgh, Pa., vice 
Archibald Fries. 

R. D. Jones is appointed agent, Chicago, of the Empire_ 
Line, vice G. S. Savage, who died; R. E. Young is ap- 
pointed agent, Milwaukee, Wis., vice R. D. Jones; T. J. 
Schram is appointed agent, Omaha, Neb., vice R. E. 
Youngs. 

F. E. Godfrey, assistant general freight agent of the 
Tennessee Central Railroad Company, having resigned to 
accept service with the Alabama Great Southern Railroad 
Company, Birmingham, Ala., the office of assistant gen- 
eral freight agent is abolished. 

H. C. McFadden is appointed general eastern agent of 
the Norfolk Southern Railroad Company; with office at 
New York City. 

S. B. DeFarges, traveling freight agent of the Atlantic 
Coast Line at New York, has been made contracting agent 
at New York, and R. A. Cooney becomes traveling freight 
agent at New York. 

E. W. Sears, commercial agent of the Carolina, Clinch- 
field & Ohio at Jacksonville, Fla., has been made Florida 
agent, with headquarters at Jacksonville, having charge 
of all railroad matters pertaining to the company in the 
state of Florida. H. E. Partridge, traveling freight agent, 
with office at Jacksonville, has been made commercial 
agent at Tampa, Fla., and H. M. Bonham, soliciting freight 
agent, also at Jacksonville, has been made traveling 
freight agent, with the same headquarters. 

Arthur Hale, who, up to last March, was chairman of 
the Committee on Relations Between Railroads of the 
American Railway Association, and who then resigned 
to take a position with the Consolidation Coal Company, 
has been elected vice-president of that company, in charge 
of transportation and traffic. His office is at Baltimore, 
Md. 

F. J. Cox, assistant auditor of the Southern Pacific 
Company, Texas and Louisiana lines, has resigned. G. 
B. Herbert, freight claim agent, has been appointed as- 
sistant auditor to succeed Mr. Cox. J. D. McCraney has 
been made freight claim agent, succeeding Mr. Herbert, 
and C. C. Webb has been appointed assistant freight claim 
agent. 

E. E. Eckert, soliciting freight agent of the Akron, Can- 
ton & Youngstown Railway, at Akron, O., has been ap- 
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pointed commercial agent, with same headquarters. 

George Stephen, assistant freight traffic manager of the 
Canadian Northern Railway and the Duluth, Winnipeg & 
Pacific Railway at Winnipeg, Man., has been appointed 
freight traffic manager, lines west of and including Port 
Arthur, Ont., and Duluth, Minn., with headquarters at 
Winnipeg, Man. 

F. D. Freer, division freight agent of the Baltimore & 
Ohio Railroad Western lines, at Chillicothe, O., has been 
appointed division freight agent at Cincinnati, O.; Norton 
L. Jones has been appointed division freight agent at 
Chillicothe, succeeding Mr. Freer, and E. B. Tullis has 
been made freight tariff agent at Cincinnati. 

S. T. Stackpolt has been appointed assistant foreign 
freight agent of the Pennsylvania Railroad Company, with 
office at New York City. Effective Dec. 1, 1916, the so- 
licitation of freight in ‘New York City will be handled 
as follows: R. F. Feist, district freight solicitor, will 
be in charge of import and export traffic, except import 
fruits, vegetables and nuts, and also domestic eastbound 
grain and grain products; F. X. Quinn, district freight 
solicitor, will be in charge of domestic traffic, except 
eastbound grain and grain products, and also import fruits, 
vegetables and nuts. The following freight solicitors will 
be in the office of the division freight agent: Walter 
Allison, Hardin B. Arledge, William D. Crouley, John W. 
Dartnell, Curtis T. Franklin, Clifford B. Westervelt. 

H. J. Plankers is appointed traveling agent-of the New 
York Despatch Refrigerator Line, National Despatch Re- 
frigerator Line and Chicago, New York & Boston Refriger- 
ator Company, with headquarters at St. Paul, Minn., vice 
R. J. Rockstroh, resigned. 

W. C. Ragin, newly appointed assistant general freight 
agent of the Atlantic Coast Line at Savannah, Ga., began 
his railroad career in August, 1898, as stenographer and 
clerk at Wilmington, N. C.; February, 1902, to November, 
1905, soliciting agent, Macon, Ga.; November, 1905, to 
September, 1908, T., F. and P. agent, Goldsboro, N. C.; 
September, 1908, to September, 1909, special traffic agent, 
Savannah, Ga.; September, 1909, to September, 1912, com- 
mercial agent, Ocala, Fla.; September, 1912, to March, 
1914, commercial agent, Albany, Ga.; March, 1914, to De- 
cember, 1916, division freight agent, Montgomery, Ala.; 
December 1, 1916, assistant general freight agent, Savan- 
nah, Ga. He has been with the Atlantic Coast Line con- 
tinuously for over.eighteen years. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Association of Chicago has elected 
the following officers: President, W. C. Siegrist; first 
vice-president, J. P. Walker; second vice-president, E. S. 
Brissey; third vice-president, C. D. Turner; secretary, 
T. P. Hinchcliffe; financial secretary, George H. Keusch; 
treasurer, J. W. Betts; trustees (two-year term), A. D. 
Davis, F. E. Spencer; trustees (one-year term), H. H. 
Slichter, J. R. Shannon. 





The traffic men of Flint, Mich., have had several pre- 
liminary meetings with reference to organizing a traffic 
club and have decided to have a luncheon, Tuesday even- 
ing, December 12, to complete the organization. The main 
object will be sociability. 





The third bi-monthly meeting of the Traffic Club of 
Cleveland was held at the Excelsior Club, December 4. 
Dinner was served and about 125 members were in at- 
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tendance. An address was made by Rabbi M. J. Greis 
of the Temple, who gave as his opinion that liberty to 
all the people in the world would be the end for wars 
for all time. H. W. Gatchell, superintendent of agencies 
Southern Railway Company, Washington, D. C., went into 
detail relative to methods pursued on his railroad in re 
ducing claims and gave as his opinion that the remedy) 
for most evils could be overcome by close co-operation 
of industrial traffic representative with railroad repre 
sentative. The club was also entertained by Norman 
Anderson, traffic superintendent, Cleveland Telephone 
Company, who gave an interesting talk relative to tele- 
phone service, exhibiting slides and moving pictures show- 
ing the construction of telephone wires through the Rock) 
Mountains. 





The December meeting of The Traffic Club of Erie was 
held at The Lawrence, December 6. One hundred mem- 
bers were present. H. G. Wilson, traffic commissioner 
of The Toledo Commerce Club, addressed the members 
on the subject of “Present-Day Transportation Problems.” 





The annual Christmas dinner and “jinks” of the Trans- 
portation Club of San Francisco will be held in the club 
rooms, Saturday night, December 23. 


ORDER IN DEMURRAGE CASE 


THE TRAFFIC: SERVJCE NEWS -BUREAU, 
Colorado Building, Washington, D. C. 


The formal order of November 29 in the demurrage 
case is as follows: 

“It appearing, That on November 15 and 29, 1916, the 
Commission ordered a hearing concerning the proprieiy 
of the increases and the lawfulness of the rates, charges, 
regulations and practice for demurrage stated in the 


schedules contained in tariffs designated in said orders - 
of November 15 and 29, 1916, and pending such hearing. 


and decision, the operation of the schedules contained in 
said designated tariffs was suspended until March 31, 
1917, and good reason appearing therefor, 

“It is ordered, That carriers parties to said schedules 
be, and they are hereby, authorized to cancel forthwith 
all of said schedules suspended by said orders in Investi- 
gation and Suspension Docket No. 966, upon notice to this 
Commission and to the general public by not less than 
three days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce; 

“It is further ordered, That said carriers parties to said 
schedules be, and they are hereby, authorized to file new 
schedules (1) making no change in the present effective 
form of the weather rule or average agreement; (2) pro- 
viding for two days’ free time exclusive of Sundays or legal 
holidays, and the following rates of demurrage after ex- 
piration of free time: $1.00 for the first day, $2.00 for the 
second day, $3.00 for the third day and $5.00 for the fourth 
and each succeeding day; (3) provided track storage 
charges shall remain in effect as at present except where 
the demurrage rate is $3.00 per day or more; (4) pro- 
vided, further, that these provisions be embodied in tariffs 
fixed to expire by limitation on May 1, 1917, (5) and pro- 
vided further, that the carrier’s demurrage schedules sus- 
pended by and designated in said orders of November 15 
and 29, 1916, are contemporaneously canceled, upon notice 
to this Commission and to the general public by not less 
than three days’ filing and posting in the manner prescribed 
in section, 6 of the Act to regulate commerce.” 
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December 9, 1916 


Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
cr that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, IIl. 


- 


1.————_— 
Undercharge Claims. 

Q.—Please be referred to page 1097 of The Traffic 
World, Nov. 25, 1916, issue. In your answer under “Un- 
dercharge Claims” you state that you do not understand 
there is any time limit after which undercharges may 
not be collected. Would not the statute of limitations of 
the state in which the collection was made, govern? For 
instance, the statute of limitations in the state of Georgia, 
on open accounts, is four years. Do you understand that 
an undercharge, or overchare, could be recovered after 
four years, in that state? 

A.—If the action for undercharges is brought in a state 
or federal court, for the state of Georgia, and the limita- 
tion period on open accounts in that state Is four years, 
such an action is not recoverable if brought after that 
period. What should have been said, in our answer pub- 
lished on page 1097 of the Nov. 25, 1916, issue of The 
Traffic World, is that there is no time limit provided in 
the Act to regulate commerce within which to bring an 
action for undercharges, as there is for filing claims for 
overcharges with the Interstate Commerce Commission, 
and that, in fact, undercharge claims should be brought 
in the state or federal court, and not before the Commis- 
sion. For our fuller views on this subject, please refer 
to our answer under the caption of “Time Within which 
to Recover Undercharges,” published in the Legal De- 
partment, page 767 of the Oct. 14, 1916, issue of The 
Traffic World. 


RAILWAY REVENUES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A narrowing margin between operating revenue and 
operating expense is shown in the third partial summary 
of the results of operations on big steam roads in October 
issued by the Commission on December 5. Expenses, 
especially in the eastern part of the country, are increas- 
ing more rapidly than the revenue. This is so much so 
that the net revenue from operations shown in this third 
partial summary is only about one hundred thousand dol- 
lars greater than for the corresponding period of 1915. 
In the first summary of results in October, issued on De- 
cember 2, the net for the roads in the eastern district 
was smaller than for the corresponding period in 1913. 

The returns in the third summary were made by 138 
Toads, having a mileage of 185,049. Forty-seven roads 
remain unreported. 

For the country as a whole the revenue rose from $233,- 
823,723 to $263,420,946; expenses from $146,410,346 to 
$163,179,714, and the net from $87,413,377 to $100,241,232, 
or from $475 to $541 per mile. 

In the eastern district the revenue increased from $87,- 
801,951 to $95,245,960; expenses from $57,020,749 to $64,- 

», and net from $30,781,152 to $30,890,317, or from 
to $785 per mile. 
‘he southern district the revenue advanced from” 
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$39,112,546 to $44,939,339; expenses from $25,954,241 to 


~ $28,221,632, and the net from $13,158,305 to $16,717,707, or 


from $341 to $427 per mile. 

In the western district the revenue rose from $106,909,- 
276 to $123,235,647; expenses from $63,435,356 to $70,602,- 
439, and net from‘ $43,473,920 to $52,633,208, or from $410 
to $494 per mile. 7 

The net per mile for the four months of the fiscal year 
ending in October for the country as a whole increased 
from $1,688 to $2,014 per mile; in the eastern district 
from $2,957 to $3,248; in the southern from $1,186 to 
$1,455, and in the western from $1,397 to $1,763 per mile. 


DOUBLE DECK RATE 


In a complaint filed with the Interstate Commerce Com- 
mission against more than 200 carriers throughout the 
country, the National Live Stock Exchange asks that the 
carriers be required to protect the double-deck rate and 
minimum weight (actual weight if greater) when, for the 
convenience of the carrier, two single-deck cars are fur- 
nished in lieu of the double-deck car ordered. A uniform 
rule is asked for throughout the country, intended to be 
applied to shipments of calves, hogs, sheep, lambs and 
goats. 

It is the position of the exchange that the publication 
of double-deck rates constitutes an offer, by the carriers, 
to furnish and transport live stock in double-deck cars. 
If the shipper accepts the offer, and the carrier, for its 
own convenience, furnishes two single-deck cars instead 
of the double-deck ordered, then the shipper should get 
the benefit of the double-deck rate. and minimum, it 
argues. 

The question of carrier’s convenience may be one of 
insufficient double-deck equipment, lack of double-deck 
loading facilities or a surplus of single-deck cars, it is 
pointed out. If the relief prayed for is granted it will 
be of great benefit in the hog and sheep producing sec- 
tions, the exchange thinks, and will particularly affect 
the shippers in Official Classification territory. 


PROTESTS AGAINST VALUATIONS | 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Protests have been filed by the governor and the Rail- 
road Commission of Texas, and also by the Texas Midland 
Railroad Company, against the valuation reports of the 
Interstate Commerce Commission on that road. 

The governor and Railroad Commission of Texas pro- 
test on the ground that the Commission omitted to ascer- 
tain and report in detail the original cost to date of the 
several pieces of property owned or used by the carrier 
for its purposes as a common carrier, and that there is 
no way of showing the cost of an abandoned road. They 
ask that the Commission fix a time for a hearing on the 
protest. 


The Texas Midland protests on the ground that the 
tentative valuation is not and does not purport to be a 
true report of the disbursements and receipts of the car- 
rier; that it is not a true and correct report of the syndi- 
cating, banking and other financial arrangements under 
which stocks and bonds were: issued by the carrier, nor 
of the actual expenditures made by the carrier; neither 
does it disclose the true original cost to date of all the 
property owned or used by the carrier. It calls attention 
to errors in the methods and principles which were em- 
ployed on a number of different grounds; to the methods 
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of establishing depreciation, which, it says, are inap- 
propriate, unreasonable, unfair and contrary to law, for 
the reason that, among other things, the Commission has 
ignored the fact that the railroad property is a continuous 
property, and for variOus other reasons. 

A protest has been filed by Vice-President G. M. York 
of the Western Union Telegraph Company in the matter 
of the tentative valuation of the Atlanta, Birmingham & 
Atlantic Railroad Company, on the grounds that the “‘cost 
of reproduction new” and “cost of reproduction new less 
depreciation” are approximately 13.20 per cent and 15.27 
per cent, respectively, lower than the values which the 
telegraph company claims should be allowed. 

It is the telegraph company’s belief that, regardless of 
the fact the telegraph line is built upon a right-of-way 
acquired primarily for railroad purposes, a proper credit 
should be made, because the telegraph company furnished 
telegraph service and other considerations to the railroad 
company. A protest is also filed by the Atlanta, Birming- 
ham & Atlantic Railroad Company, protest on each of 56 
grounds, each of which is amplified in the protest itself. 
‘They also ask for a hearing on the merits of the protest. 


DES MOINES COMPLAINT DECIDED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Disposing of the Greater Des Moines Committee’s com- 
plaint against the Omaha and other carriers, Commis- 
sioner Daniels, with Commissioner Hall dissenting, has writ- 
ten an order, given out December 8, requiring the Chicago 
Great Western to observe the Commission’s Missouri 
River-Nebraska scale as maximum on class rates from 
Des Moines to Athelstan, Sheridan, Parnell and Ravens- 
wood, Mo., from Des Moines to points in the Dakotas 
east of the Missouri River. Charges less than rates from 
Mississippi River crossings are forbidden where the dif- 
ferences in mileage are 100 or more in favor of Des 
Moines. The rates from Iowa’s capital shall be at least 
five cents first class and one cent class E under the rates 
from crossings, with suitable gradations from interme- 
diate points. 

The Rock Island is required, by February 15, to publish 
rates from Des Moines to points in Minnesota, interme- 
diate to St. Paul, fifty miles or less north of the Iowa- 
Minnesota line, lower than rates from Des Moines to St. 
Paul by five cents first class and one cent less on class 
E, with proper gradations. 

The report shows that Des Moines has rates generally 
less than the Missouri River-Nebraska scale, so the 
changes are ordered, not because of unreasonableness, but 
to remove discriminations. 


DEATH OF WM. CONNOLLY 


After a brief illness William H. Connolly, secretary of 
the National Association of Railway Commissioners and 
chief clerk of the Division of Valuation of the Interstate 
Commerce Commission, died at his home at Bradley Hills, 
Md., December 5. His funeral took place December 7. 
About ten days before his death Mr. Connolly contracted 
a heavy cold which developed into pneumonia. 

Mr. Connolly, who, as secretary of the National Asso- 
ciation of Railway Commissioners, as chief clerk of the 
I. C. C. and as chief clerk of the Valuation Division, be- 
came well known among railroad men and shippers, was 
born in Lindsey, Ont., Dec. 10, 1867. He came to the 


United States with his parents and settled in North Da- 
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kota. He was appointed a clerk ito the Commission in 
1890 and was promoted until July 1, 1905, when he was 
made chief clerk. He remained in that position until the 
Valuation Division was organized, when he was trans- 
ferred to that branch of the work and organized the 
clerical staff of that part of the Commission, which is 
now larger, in the sense that it employs a greater number 
of persons than the other part of the Commission, which 
handles rate matters. 

Mr. Connolly left a family composed of a wife and four 
children. 


TANK CAR CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


An eleventh hour attempt was made on December 4 
to intervene in the tank car case, which has been argued 
before the Supreme Court, by Douglas Campbell, attorney 
for the Union Tank Car Line. Chief Justice White sug- 
gested to Mr. Campbell that it was somewhat irregular 
for him to ask at this time that a case which had been 
argued and reargued be reopened to allow him to appear 
as a friend of the court to advise it as to what it should 
do with the Pennsylvania Railroad Company’s application 
for an injunction preventing the operation of the Com- 
mission’s order in that case. 

Solicitor General Davis objected to Mr. Campbell’s mo- 
tion on the ground that the Union Tank Car Line had no 
interest in the matter. 

The chief justice said the court would receive Mr. 
Campbell’s papers, and a decision in the matter is ex- 
pected from the court at its next decision date, so the 
probabilities or chances of the Union Tank Line being 
allowed to intervene are considered to be few. 

Mr. Campbell, in his papers, argued that it is beyond 
the power of the Commission to say whether a carrier 
shall or shall not except private cars. He further argued 
that the order of the Commission should be enjoined in 
so far as it directed carriers to regard private tank cars 
as railroad cars to be distributed and forbidding carriers 
to move tank cars for shippers except on terms which 
permit their subsequent distribution to other shippers as 
if they were the property of the carrier. 

The Union Tank Line is regarded as the Standard Oil 
Company’s car line, and the aim of the proceeding was to 
prevent the enforcement of any order that would have 
the effect of placing private tank cars among those to 
be distributed pro rata by any railroad company. 


MEETING OF COMMISSION MERCHANTS. 

The twenty-fifth annual convention of the National 
League of Commission Merchants of the United States 
will be held in Philadelphia, Pa., at the Hotel Bellevue- 
Stratford, January 10, 11 and 12, 1917, for the election of its 
officers and for the consideration and discussion of all 
problems affecting transportation and the marketing of 
fruits, vegetables, butter, eggs, poultry, etc. The sessions 
are open to the public. 


Complainant’s petition for rehearing in Case 7939, Mc- 
Call-Dinsmore Co. vs. Gt. Nor., and in 7939, Sub. No. 1, 
James A. Gould vs. Gt. Nor., denied. 

The Central of Georgia has been allowed to intervene 
in and has been made a party to Case 9148, Boston Cham- 
ber of Commerce et al. vs. Ocean S. S. Co. of Savannah 
et al. 
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The Open Forum 


rN Department for the Discussion by: Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


— 


SONS AGAINST FEDERAL CON- 
TROL 


Editor The Traffic World: 

I have read with considerable interest the Washington 
letter in your issue of December 2, under the caption, 
“Federal Control and Higher Rates,” in which it is said: 
‘It is notorious that whatever there is of opposition to 
exclusive national regulation arises from a feeling that 
federal control and higher rates are interchangeable 


Based on many years’ intimate association with every 
type of shipper and receiver of freight, both as a railroad 
and industrial traffic man, I am of the opinion that this 
conclusion is erroneous to the extent that shippers and 
receivers of freight are not advocates of low rates, but 
are willing that the railroads should have liberal com- 
pensation for service performed and capital invested. 

I am firmly convinced that practically all of the contro- 
versy over rates is founded on belief that discrimination 
exists. This is indirectly admitted by your further state- 
ment: “The history of nearly all state-made rates dear 
to the hearts of shippers is that they were made because 
the state authority believed the railroads had favored 
manufacturers outside the state in which the low rates 
were made.” 


I believe this statement to be absolutely correct, and 
that it might truthfully be amplified by the statement that 
nearly all interstate rates subject to complaint and in- 
vestigation before the Interstate Commerce Commission are 
founded not on the theory that the rates under attack are 
too high, viewed as an independent proposition, but rather 
on the theory that other communities or commodities are 
granted more favorable rates for similar service, thus 
requiring said communities or commodities to pay more 
than a just share of the total transportation expense; in 
other words, that the rates complained of discriminate 
in favor of one and against the other. 


You say further: “Texas believes it was entitled to 
give its people rates to enable them to do business.” Will 
any fair-minded man question the reasonableness of such 
an ambition? The fundamental principles on which all 
rate legislation rests is that all rates should be so adjusted 
as to do exact justice to all, and that any man living in 
Texas or any other state should be accorded rates that 
would not subject him to disadvantage in competition 
with men located in other states, leaving him free to 
work out his destiny subject only to the limitations of 
his own ability and not subject to handicaps created by 
discriminatory rates. 

It is further my belief that the opposition to abolition 
of state control rests very largely on a belief that federal 
Control is such a gigantic undertaking that federal author- 
ity charged with exercising this control will be unable 
to give local conditions such consideration as their merits 
Warrant. 


The Statistical Abstract, issued by the Bureau of For- 


eign and Domestic Commerce, for 1914 shows that in 1913 
the railroads in the United States had 4,398 general 
officers. How many of these general officers were traffic 
officers is not disclosed, but it seems reasonable to assume 
that at least two thousand were traffic officers; and as it 
is a well-known fact that there are many more freight 
officers than passenger officers the conclusion is inevit- 
able that there are in excess of one thousand railroad 
general officers in the United States, who in some degree, 
at least, .possess rate-making authority; and it likewise 
seems apparent that a Commission consisting of seven 
members cannot possibly direct or control these rate-mak- 
ing Officials in such a manner as to give every factor its 
just weight in reaching decisions, more particularly in 
view of the fact that there are no recognized fundamental 
principles in rate-making either resulting through uni- 
versal practice or through official action of the Commis- 
sion. 

It is a significant fact that almost every complaint 
brought before the Interstate Commerce Commission in- 
volves freight and not passenger rates. This, I believe, 
is due to the fact that there is a well-known, recognized 
principle on which passenger rates are constructed; 
whereas, there is no such principle with respect to freight 
rates, resulting in endless complaint. 

It is further my belief that until, through legislation 
or action of the Interstate Commerce Commission, some 
such fundamental change in freight rate-making is pre- 
scribed, as was done by the Commission with respect to 
express rates, there will continue to be widespread dis- 
satisfaction. 

Colonel Thom is quoted as having said before the New- 
lands committee that radical change in railroad regula: 
tion or government ownership was inevitable. This con- 
clusion, in my opinion, is correct, as the clearest thinkers 
of our day seem to be agreed that government ownership 
should be accepted only as a last resort. It seems appar- 
ent that every effort should be put forth to approximate 
the alleged advantages of government ownership under 
private ownership; and it is further my belief that this 
can be accomplished, and if the railroads and their patrons 
make a determined effort to solve this problem, it can be 
solved; but federal incorporation and increase in the 
membership of the Interstate Commerce Commission and 
the creation of regional commissions, while relieving the 
railroads from many of their burdens through conflict of 
autnority, will not relieve them from constant unrest 
caused by a belief that communities or individuals are 
required to pay an unjust portion of the total transporta- 
tion expense. 

It may be argued that because of the magnitude of 
the task such a plan would be impossible of practical 
application, but it involves absolutely the same problems 
that will have to be worked out under government owner- 
ship. Merely arranging for a basis on which the various 
properties would be paid for would be a simple problem 
compared with the problem of administration, particularly 
with respect to freight rates. 
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It is as inconceivable that under government ownership 
rates would be so adjusted as to create discriminations 
as it is inconceivable that the people of one state or com- 
munity should pay a higher postage rate than the people 
in any other state or community, and it is my earnest 
belief that if rates are so adjusted as to do substantial 
justice to every individual or community that there will 
be little objection to the carriers as a whole receiving 
such compensation as will be ample. 

J. C. FORESTER, Secretary, 
Greensboro (N. C.) Chamber of Commerce. 
Greensboro, N. C., Dec. 5, 1916. 


THE OKLAHOMA PLAN 


Editor The Traffic World: 

I have been reading every word you publish in regard 
to the subject of “National vs. State Control of Common 
Carriers,’ and have been particularly interested in your 
issues of November 18 and 25, which devote a good deal 
of space to this subject. 

As you are no doubt aware, we have an “Oklahoma 
Plan” for the solution of this subject, copy of which we 
furnished you some time ago. This plan was first broached 
by the undersigned and published in your issue of April 
6, 1912, and was adopted and recommended by a mass 
meeting of shippers held in Oklahoma City on November 
10, 1916. 

Our plan provides for the retention of the Interstate 
Commerce Commission as an appellate court; also to 
complete the physical valuation of railroads; the determi- 
nation of labor disputes; the authorization of capital is- 
sues, and such other work or investigations as may be 
assigned to it by Congress from time to time. 

It also provides for the creation of regional commis- 
sions, to be composed of one member assigned from each 
state, or appointed by the governor in case the state has 
no railroad commission, and a chairman appointed by 
the President or by the national Commission. 

It further provides for the retention of the state com- 
missions for the regulation of all other public service 
utilities, and for the carrying into effect the executive 
orders of the regional commission, or the state commis- 
sion pertaining to local state matters. 

We have been greatly encouraged in regard to our 
plan by noticing how closely it coincides with the plan 
suggested by the sub-committee of the Philadelphia Board 
of Trade, about the only difference being in the method 
of securing regional commissions, the Philadelphia people 
suggesting enlargement of the Interstate Commerce Com- 
mission and a division of the country into districts, while 
we'suggest state representation on the regional commis- 
sions. 

It will further be noted that the railroads are prac- 
tically suggesting the same plan as the Philadelphia Board 
of Trade, viz., the enlargement of the Interstate Commerce 
Commission and the creation of sub-divisions. 

So far it would seem as if the Philadelphia plan had 
the best of the argument, but I want to call your atten- 
tion to one very important thing that transpired last 
week, i. e., the speech of Chairman Meyer of the Inter- 
state Commerce Commission before the National Asso- 
ciation of Railway Commissioners in Washington, in which 
that gentleman referred to the co-operation between the 
national and state commissions. As reported by you 
upon page 1021 of November 18 issue, Mr. Meyer said: 


This leads me, Mr. President, to suggest what I firmly believe 
to be a promising step in the direction of progress jn railway 
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regulation, namely, in Shreveport cases to provide by law for 
the cooperation of the state commissions and thé Interstate 
Commerce Commission and thus to give our joint and coopera- 
tive efforts a definite legal status. Under a plan such as [I 
have in mind when a case involving the Shreveport principle 
arises the resulting investigation would be conducted jointly by 
the state commissions and the Interstate Commerce Commis- 
sion. Every state commission directly involved would be given 
an opportunity in accordance with law to participate in the 
deliberations and to assist in formulating the final conclusions 
upon a record jointly made. The one rate within the zone of 
reasonableness established through the joint efforts of the 
respective commissions would then apply to all business, state 
and interstate, and thereafter there could be no Shreveport 
case in that territory and with respect to that commodity. 
While in my own mind the details of the plan which I have 
suggested are fairly clear, and appear to me to be practicable, 
you may see difficulties of which I have not thought. I shall 
not attempt at this time to discuss the details, but leave you 
with this. general suggestion of providing a legal basis for 
cooperation between the state commissions and the Interstate 
Commerce Commission in all proceedings involving the prin- 
ciple of the Shreveport case 


If the above suggestion of Chairman Meyer is not a 
flat-footed endorsement of the Oklahoma plan, then | 
would not know how to put such an endorsement in plain 
English. The only difference is that, whereas Mr. Meyer's 
plan would mean a conference between several members 
of the Interstate Commerce Commission and the three 
or more commissions from each state involved in the 
controversy, the Oklahoma plan provides for but one rep- 
resentative of the national Commission, viz., the chair- 
man, and one répresentative from each state involved in 
the controversy, and we feel that this is a much simpler 
and more effective way by which to dispose of the matter. 

The representative of each state commission, of course, 
would consult his associates on all subjects involved 
before going to the meeting of the district commissions, 
and in that way he would have their ideas without the 
confusion and delay incident to the reaching of a conclu- 
sion by having too many parties to the conferences. 

In my judgment, the suggestion made by Chairman 
Meyer is an admirable one, and it is but a very short 
road to travel between that suggestion and the complete 
Oklahoma plan which our shippers intend to submit to 
the Newlands committee. ~ é 

The more I think of the proposition the more I believe 
that it would be best if the national commission had the 
power to appoint the chairman of each regional commis- 
sion and to adopt the general rules under which said 
commission would work; so as to provide for absolute 
uniformity throughout the entire jurisdiction. 

It is impossible, however, to get the needed legislation 
through one central body, sitting in Washington, be it 
composed of seven, nine or seventeen members, when 
you weight it down not only with interstate, but with 
every petty state rate controversy. The Commission will 
have to be on the ground at least once a month and 
ready to pass judgment on a rate proposition just as 
rapidly as a railroad official would perform the same duty 
if he were entirely free of any governmental control. 

J. H. Johnston, Sec’y-Treas., 
Oklahoma Cottonseed Crushers’ Association. 
Oklahoma City, Okla., Dec. 1, 1916. 


EXAGGERATIONS 
Editor The Traffic World: 

The carriers in presenting their side in nearly all it 
stances exaggerate their case, which, in the opinion of 
many, does them an injustice and misleads their friends. 

In the present propaganda in favor of higher freight 
rates it is stated that the per ton mile has receded from 
seven and one-half mills to less than seven and a third. 

When we consider that an advance of 5 per cent has 
been made, how can anyone explain this reduction? Is it 
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not a fact that the movement of ore, coal and other low- 
grade commodities has increased, thereby reducing the 
average? 

Moreover, the carriers paint a most doleful picture of 
their situation and their prospects; and based upon this 
gloomy presentation expect investors to buy their securi- 
ties. If an individual applied to a bank for a loan and 
made such discouraging report of the condition of his 
business, what would he get. Yet in spite of this doleful 
picture presented by the carriers their reports show in- 
creased earnings. The reply is, “Conditions are abnor- 
mal.” Sure. They are always abnormal. The only place 
where conditions are continuously normal is out in the 
graveyard. There conditions are normally and continu- 
ously dead. When the commerce of the country reaches 
that dead level normal state, then Chopin’s funeral march 
will become the national .anthem. 

The man who shelters himself behind abnormal condi- 
tions deserves either pity or contempt—pity for his weak- 
ness or contempt for his deceit. 

These exaggerations seem to indicate that the carriers 
have neither confidence in themselves nor in their busi- 
ness. Then how do they hope to inspire the other fellow 
with confidence? 

Let them about face. Let them proclaim it from the 
housetops that they have the finest and most useful busi- 
ness on earth, supported by a people the squarest and 
fairest on earth, and that their traffic potentialities are 
immeasurable. Introduce a note of optimism. Come 
into the court of public opinion with clean hands and 
with statements which will bear the acid test of scrutiny 
by men of discernment who have long since graduated 
from the kindergarten class. 

Conditions are never 100 per cent perfect in any line of 
human endeavor. 


When everything is gone to pot, 

And business is on the bum, 

A two-cent grin 

And a lifted chin 

Helps some, my boy, 
Helps some. 


J. D. Hashagen. 


Boston, Mass., Dec. 4, 1916. 


TRANSPORTATION PROBLEMS 


(Address by H. G. Wilson, Commissioner of the Traffic Bu- 
reau of the Toledo Commerce Club, before the Erie Traffic 
Club, December 6.) . 


You gentlemen being members of the Erie Traffic Club, 
must be engaged either in the selling or buying end of 
transportation; as railroad men on the one side, or as 
shippers or receivers on the other, and, therefore, more 
or less familiar with the meaning of the term “Traffic 
and Transportation.” You must have graduated from 
the primer class, and I may fairly assume you have more 
than a superficial knowledge of and interest in the great 
field of transportation. 

It is a real pleasure to address an audience, itself 
familiar with the subject, for the speaker’s labors are 
thereby made much easier, and I only wish it lay within 
my ability to do the stbject full justice. 

[ am going to assume that you are aware, in a large 
Part at least, of the problems confronting, not only the 
carriers themselves, but the public generally, and particu- 
larly our statesmen who must crystallize into law the 
Wishes of the public. ’ 

You have, undoubtedly, heard much about the harsh 
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treatment accorded the carriers in the way of legisla- 
tion and regulation; their inability to properly finance 
themselves for necessary betterments and improvements; 
their inability to secure new capital for new construc- 
tion, and failure to maintain an adequate supply of effi- 
cient equipment to take care of the present peak load 
which they are asked to carry. Doubtless also you have 
heard it urged that the past treatment of the carriers is 
responsible for the present very deplorable condition of 
congestion of traffic and car shortage, and the general 
breaking down of the transportation system of the coun- 
try, and that these things are responsible for the investi- 
gation now being conducted by Congress respecting our 
general policy of regulation and the advisability of sub- 
stituting government ownership and operation as the only 
avenue of relief. 

It is, I believe, a peculiarity of the American people in 
times like the present to consider the effect as the cause. 

Without undertaking to detail the causes which in my 
judgment are primarily responsible for much of the con- 
ditions of the moment, I will say that I do not believe 
that the treatment of the carriers in the past is the sole 
cause for the present conditions, nor of the congressional 
investigation now being conducted. 

The real cause, I believe, traces back at least to 1910, 
and possibly prior to that time. Kt is, however, a fact 
that only since that date have we heard much of the 
troubles of the carriers; prior to that time we heard 
more of the troubles of the shipper than of the railroad. 

Public Must Not Be Exploited. 

Right here let me interpose a statement so that you 
may understand my attitude; it may not be important, 
but it will at least relieve my mind of a fear that you 
might possibly mistake me for one of those unfortunate 
beings, a member of the hammer and padlock club, com- 
monly called a “knocker,” so far as the railroads are con- 
cerned. I believe in our railroads, I want to see them 
prosperous, so that they can produce that service which 
the commerce of this country not only demands but must 
have; I believe the railroads are a vital element, not 
only to the commerce of the country, but to the develop- 
ment and progress of an enlightened civilization in time 
of peace and a bulwark of safety and protection from a 
foreign foe, and as such they must have the utmost of 
consideration and fair treatment. 

But I believe first in the protection of our people, that 
they shall not be exploited to the profit of the few; I 
believe that the protection of our commerce and industry 
must come before that of the railroads, and I contend 
that this can and should be done with fairness and lib- 
erality to the carrier. If this attitude is sinful to the 
majesty of the -railroad or its sympathizer, then I must 
stand convicted, and can only say that this thought is 
ever in mind in all of my dealings as between traffic and 
transportation. ; 

The present methods of regulation were established 
more in a spirit of anger and retaliation for railroad 
oppressions of the past. I won’t detail those things; you 
are all familiar with them. You are also familiar with 
the fact that those very oppressions were at-.the same 
time means of profit to many people, although he who 
might profit at one time would lose by the same methods 
at another; it all depended on where the Selfish interest 
might lay at the time. Since 1906 we have as a nation 
been honestly trying to so administer our regulatory 
laws as to make the result fair to both parties; the rail- 
roads have finally accepted the policy of regulation as 
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right and for their best interests, and it would be diffi- 
cult to find either shipper or railroad to-day who would 
voluntarily return to old conditions. 

During the period 1906 to 1910 this policy had not been 
acceptable to the carriers and many unsuccessful efforts 
were made to break it down, and during that period mueh 
was done in the way of so-called high finance with our 
carriers—much of which is so well known as to need no 
further. mention—which is primarily responsible not only 
for the deplorable conditions of to-day, but is also respon- 
sible in a large way for the present congressional investi- 
gation. Many of the laws put on the statute books during 
and since that time- were brought about by acts of the 
carriers during that period. 

With the passing of 1910 regulation was recognized as 
a fixed national policy, since which the effort has been 
to direct it along rational and constructive lines instead 
of the former rather haphazard retaliatory lines. 


Dual Regulation Burdensome. 


But the damage had been done, because the individual 
states had taken hold more strongly than eyer before, 
and, as it is easier to “put one over” in a state legislature 
than in the national Congress, our pet American aversion, 
the political demagogue, was very busy, with the result 
that so many state laws were enacted that the dual sys- 
tem of regulation has become not only obnoxious to the 
carriers, but in many instances so burdensome in the 
way of expense that the carriers feel they cannot stand 
it, and hence we have this congressional investigation, 
induced by the regulated party in order that he may get 
some relief. 

The great issue before the public to-day is exclusive 
federal control and regulation as opposed to the present 
dual system. There are interwoven with this general 
issue many other co-related matters which I shall only 
refer to incidentally. * 

There is also a very grave issue, which at the moment 
has passed beyond public consideration and is now lodged 
in our Supreme Court; that is the question of hours of serv- 
ice and cOmpensation for train service employes, and I 
shall not deal with that except to say that, regardless of 
how that immediate matter may be decided, there will 
still remain for determination the question of whether 
or not our whole transportation system may be inter- 
rupted at the whim of a few, resulting in untold suffering 
of the many, to say nothing of the property loss; this 
question will ultimately have to be met and answered, 
and the danger in it reaches directly into all avenues of 
activity. 

Any regulation of a public utility directly affects two 
parties: the regulated utility and the public. Whenever 
that regulation becomes excessively burdensome to either 
one of the parties, then we have reached a point when 
some change must be made. That is just the situation 
in which we find ourselves to-day; the dual policy of 
regulation of our transportation systems—that is, both 
state and national—has become so burdensome in the 
view of the carrier that he claims he cannot longer live 
under it, and therefore demands a change. 


Demand Not from Public. 

The demand for the change has not come from the 
public, and in making this statement I am not unmindful 
of the many favorable expressions of commercial organi- 
zations and prominent men in many parts of the country, 
but I call attention to the fact that these expressions 
are generally in favor of suggestions made first by the 
carriers or their representatives, and not first made by 
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the public generally, as was the case prior to the enact- 
ment of the present Act to regulate commerce, in 1887. 

There is, of course, no reason, merely because the car. 
riers have originated this demand, why it should not be 
most carefully considered. On the contrary, I feel that 
is an excellent reason for doing so, but we must not be 
misled into the belief that the public is suffering from the 
present system. I do not believe it is—but if the carrier 
is suffering we should try to find some relief. 

Since the issue has been raised we find many ardent 
advocates for the single system and the abolition of all 
state control or regulation, and we find just as many in 
favor of a continuation of the present system. Personally, 
I can find many advantages to me in an exclusive federal 
control, but I have tried to look at this question from 
the viewpoint of what is best for all. I also believe with 
Judge Adamson, chairman of. the House Committee on 
Interstate and Foreign Commerce, that Congress cannot 
take control of strictly state commerce without a change 
in the constitution. I also believe with the Interstate 
Commerce Commission, in the Shreveport cases, that 
Congress has already given the Commission jurisdiction 
over state rates wherever such rates affect interstate 
commerce. 

Among the co-related matters are federal control and 
regulation of the issue of securities; the right of the 
state to assess the tax and to exercise its police power; 
amending the Act to regulate commerce; reorganizing 
the Interstate Commerce Commission and establishing 
regional commissions with local jurisdiction; restricting 
the suspension power to a maxium of sixty days; and 
authorizing the Commission to fix minimum as well as 
maximum rates, etc. 


Difficulty in Getting Capital. 


All of this comes from_the fact that the carriers have 
found it difficult in the last few years to obtain such new 
capital as is required for additions and betterments and 


for new construction, it being claimed for them that the, 


restrictions put upon them under the present dual sys- 
tem of regulation have made it almost impossible and 
increasingly difficult to market new loans for necessary 
purposes. 

There is, of course, much of truth in this statement, 
but I sometimes wonder if it is all of the truth; I find 
myself wondering whether the fact that the capitalistic 
privateer under the present system of close scrutiny, 
being deprived of the attractive speculative returns which 
obtained under old buccaneer methods, is not also largely 
responsible. Mind you, I am not talking of the investor 
who is satisfied and well pleased with 5 or 6 per cent 
net, with a comfortable surplus, but of that individual 
who must always see two gold dollars at least for one 
adventured. 

When we come to look at some of the returns now 
coming in from the valuation board we are bound to wol- 
der. I noticed a report of one road on which the valuation 
was recently completed which showed a valuation on 4 
reproduction basis new of a little over eight million dol- 
lars, an actual cost of about seven millions, but with 4 
capital charge of more than forty millions. Another oné 
on which a tentative report has just been issued withil 
the last few days, which shows cost of reproduction new, 
forty-six million dollars, capital and bonded debt one hut 
dred and seven millions. Is it remarkable that such roads 
find it difficult to get more money? And while many 
other equally glaring instances may be expected to appeal, 
I still have faith that the completed returns will show 4 
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much more balanced condition of our roads as a whole. 
The road that is well located, efficiently and economically 
operated, really does not have much trouble getting new 
capital needed. 

Restrictions Not Sole Cause. 


We haven’t heard of lines like the Lackawanna or the 
Northwestern being unable to float their securities. If 
railroad investment still offered its former attraction, I 
doubt very much whether we would now be confronted 
with the present demands. But tke very development of 
the natural resources of the country and the expansion 
of industrial activity, both of which are made possible 
solely by the railroad development of the past, are both 
in turn responsible for a large part of the difficulty in 
securing moneys for the railroads, because much of the 
funds formerly seeking railway investment are now em- 
ployed otherwise. So that the cause is not wholly due 
to restrictive regulation, nor to the fact that the regula- 
tion is of a dual nature. 

The fact that states do exercise control as well as the 
federal government, and the further fact that in many 
instances the control or regulation of the states is the 
more drastic of the two, undoubtedly does act as a deter- 
rent in securing capital. 

Capital is said to be the most timid thing in existence 
—not being intimately acquainted with it, I cannot state 
it personally—but it is manifest that to properly operate 
our roads for the best interests of commerce they must 
be able to get the money needed, and we should see that 
the way is made as easy as sound public policy will per- 
mit. 

Therefore, if the only way to do this is to have exclu- 
sive federal control, I am willing to go that far, if in doing 
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so we can avoid doing severe injury to the purely state 
traffic and state shipper. It has been said that 85 per 
cent of all traffic is interstate, and we should, therefore, 
be willing to surrender the other 15 per cent in the inter- 
est of the larger volume, but I cannot agree to that be- 
cause I feel that this 15 per cent is entitled to just as 
much protection as can be given the other, and therefore 
I hope for the most careful study and the fullest com- 
prehension of this subject it is possible to give it, and, in 
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fact, I look for nothing less, providing our statesmen in 
Washington are not steam-rolled into hasty action. I be- 
lieve if we can put any proposition squarely and com- 
pletely up to the American people, and give them time 
for proper consideration, they will get the right answer, 
and our laws ultimately are merely the crystallization of 
public thought. 
There Are Others. 

While it is true that our transportation industry is 
most important to the wellbeing of the country as a 
whole, I do not agree with those who hold that all of our 
prosperity is founded on the prosperous condition of the 
roads; I heard an able speaker say recently, what has 
been many times previously said by others, most of whom 
held the same interest, that the prosperity of this coun- 
try ae a whole was based solely on the purchasing 
power of the railroads; when they were able to purchase 
freely the whole country was prosperous, and when they 
ceased the business of the country slumped ‘to the low- 
est volume. This statement was supported by statistics 
showing the capital investment at nineteen billion dollars, 
the number of employes directly and indirectly represent- 
ing about one-fifth of the population. 

These figures are truly impressive, but the theory re- 
sembles the story of the Florida rat and cat ranch— 
nothing required but the initial investment, natural in- 
creases providing for maintenance and upkeep and yjield- 
ing a handsome profit. 

If the theory is correct, there never need by an indus- 
trial slump, because all we would have to do would be 
to produce goods, ship and pay freight charges to the 
railroads, irrespective of demand, giving the roads: rev- 
enue to produce more purchasing power, and somehow 
we might get the return. 

The fact is, of course, that the foundation of our pros- 
perity is, first, our agricultural, and, second, our natural 
resources in minerals, coal and forests, the industrial 
activities in the way of factory products being dependent 
on the prosperous condition of the fundamentals. And 
impressive as are the figures quoted for the railroads, the 
others_are much more so. The value of farm lands, build- 
ings, implements and domestic animals is more than 
forty billions of dollars, land values alone being about 
thirty billions. The value of farm crops and live stock 
alone being more than ten and a half billion dollars in 
1915. The capital investment in industrial activities is 
about nineteen billions, with over twenty billions addi- 
tional in volume of products. 

When the agriculturalist—the farmer, in plain words— 
is able to buy, then everyone else is, but only in propor- 
tion to the purchasing power of the farmer. 

Is it remarkable, then, that I, and many like me, should 
hold that the first and foremost party at interest in this, 
as in all other controversies with the transportation in- 
terests, is that of the commerce of the country? To hold 
otherwise is but a circumscribed viewpoint, ignoring the 
really best interest of the whole country. 

If a way can be found to relieve the carriers of the 
unnecessary burdens under whfch they are laboring with- 
out doing real injury to commerce, it is our duty to do so. 





SUSPENDED TARIFFS 


December 1, by I. and S. 965—C. F. A. class rates, Erie R. R. 
Sup. 4 to I. C. C. No. A5108, Sup. 2 to I. C. C. No. A5109, Sup. 
18 to I. C. C. No. A5240, Sup. 2 to I. C. C. No. A5445, Sup. 2 to 
I. C. C. No. 5472 and I. C. C. Nos. A5500 and A5502 were 
suspended from December 1 until March 31, 1917. 

December 5, in I. and S. 924live stock bedding, Sup. 17 to 
Missouri Pacific I. C. C. No. A1737 and St. LL. & S FOL C. Cc. 
No, 6969 were suspended in part from December 10 to April 9, 
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December 6, in I. and S. 975—Western Trunk Line coke, C. Pp. 
& St. L. I. C. C. No. 1042, effective December 23, and Sup. 1 ty 
I. C. C. No. 1042, effective December 30, were suspended unti] 
March 31, 1917. 

December 6, in I. and S. 976—Lumber to Pensacola, Fla., Sup. 
1 to Rock Island I. C. C. No. C10078 was suspended from De. 
cember 7 until April 6. 

December 7, in I. and S. 898—Weighing rules, Sup. 7 to C. y, 
& St. P. I. C. C. No. B3210 was further suspended from Decem. 
ber 13 until June 13. 

December 7, in I. and S. 899—Grain to Little Rock, Ark., Sup, 
22 to St. LL & S. F. I. C. C. No. 6705 was further suspendeg 
from December 13 until June 13. 

December 7, in I. and S. 901—Carload minimums, Sups. 3 anq 
4 to Leland’s I. C. C. No: 1136 were further suspended from 
December 13 until June 148. 








Digest of New Complaints 


No. 9210, Sub. No. 1. J. Pratt Carroll, Inc., New York, N. Y, 
va. P. RB. B 





Alleges undue discrimination on tomatoes shipped fron 


Peters, Fla., consigned to complainant at New York City, but 
accepted by him at Jersey City and carted to New York. 
Asks for refund of cartage. 
No. _— Portage Silica Co., Phalanx, Ohio, vs. Erie R. R. Co, 
et al. 

Against a rate of 84 cents, carload, on shipments of sand 
and gravel from Phalanx, Ohio, to Pennsylvania destinations 
as unjust, unreasonable and discriminatory. Ask for a cease 
and desist order and establishment of maxima rates. 

No. 9320, Sub. No. 1. The Geauga Silica Sand Co., Geauga 
Lake, Ohio, .vs. Erie R. R. Co. et al. 

Against a rate of $1.05 per ton on carload shipments of sand 
and gravel from Geauga Lake, Ohio, to Pennsylvania destina- 
tions. Ask for a cease and desist order and the establish- 
ment of maxima rates. : 

No. 9321. The Houston Exporters’ Assn, of Houston, Texas, vs, 
A. FT. & & F. By. Co. etal. 

Unjust and unreasonable rates and charges on carload ship- 
ments of bagging from Oklahoma points to Texas destina- 
tions. Ask for a cease and desist order and reparation. 

No. 9322. F. S. Harmon & Co., Tacoma, Seattle and Spokane, 
Wash., and Portland, Ore., vs. N. Y. C. R. R. Co. et al. 

Against a rate of $3.70 on metal curtain rods from Ogdens- 
burg, N. Y., to Tacoma, Wash., as unjust and unreasonable, 
Asks for a rate of $1.10 and reparation. 

No. 9323. The Herman Coepper Co., Cincinnati, Ohio, vs. South- 
ern Pacific et al. 

Against rates of $2.25 less than carload and $1.76 carloai 
on hops from California shipping points to points Groups A 
to J inclusive. Just and reasonable rates asked for. 

No. 9323, Sub. No. 1. Klaber, Wolf & Netter, San Francisco, vs. 
Southern Pacific et al. 

Against rates of $2.25 L. C. L. and $1.75 C. L. from Cali- 
fornia to points in A to J transcontinental. Asks for repara- 
tion. 

No. 9323, Sub. No. 2. Wolf, Netter & Co., San Francisco, vs. 
Southern Pacific. 

Against rates of $2.25 L. C. L. and $1.75 C. L. from Cali- 
fornia to points in A to J transcontinental. Asks for repara- 
tion. 

No. 9324. Superior Charcoal Iron Co., Grand Rapids, Mich., vs. 
Munising M. & S. E. et al. 

Against a rate of $4.83 per ton on shipments of pig iron to 
Kansas City as unjust and unreasonable. Ask for cease and 
desist order and reparation. 

No. 9325. Lansing Chamber of Commerce (Michigan) vs. Ann 
Arbor R. R. Co. et al. 

Alleges unjust, unreasonable and unduly discriminatory 
class and commodity rates by reason of Lansing being made 
a 95 per cent point instead of an §2 per cent point as con: 
plainant alleges it should be. Asks for a cease and desist 
order and rates on the 82 per cent basis. 

No. 9326. Indianapolis Chamber of Commerce et al. vs. C. C. C. 
& St. L. et al. 

Unjust and unreasonable rates on live stock originating at 
or reshipped from Missouri points to Indianapolis in favor o 
East St. Louis and Chicago, especially hogs. Asks for 4 
cease and desist order and rates on hogs approximating Il! 
and 115 per cent of the rates to Chicago. 

No. 9327. National Petroleum Association and National Refil- 
ing Co., Pittsburgh and Cleveland, Ohio, vs. M. K. & T. et al 
. Alleges unreasonably high and unduly prejudicial rates 
petroleum and its products from Arkansas City, Caley, Inde- 
pendence, Chanute, Erie and Coffeyville, Kan., to Bartlesville, 
Tulsa, Cushing, Drumwright, Enid, Oklahoma City and Clin 
ton, Okla. Asks for reasonable rates and reparation. 

No. 9328. Lake Charles Rice Milling Co., Lake Charles, La., V5 
Sou. Pacific et al. 

Alleges undue discrimination in rates on rough rice from 
California to rice millers in Beaumont and Orange, Tex. Asks 
9 Fs and reasonable rates and reparation amounting 1 

,373. 

No. 9329. Henry H. Sheit Mfg. Co., Philadelphia, vs. B. & 0. 

Alleges unjust and unreasonable rates on lumber stored 
premises of the B. & O. at Philadelphia in that the rate of 
$3 per car for a month is applied when one carload of lumber 
is piled on top of another. Asks for a cease and desist ordé 
and reparation. 

No. 9330. Memphis Merchants’ Exchange et al. vs. Florida East 
Coast et al. 

Unjust and unreasonable rate on black strap molasses from 
Key West, Fla., to Memphis, Tenn., which is also said to 
in violation of the fourth section. Asks for a cease 4a 
desist order and reparation. 

No. 9332. Memphis Freight Bureau et al. vs. Ill. Centra! et al. 

Alleges class and commodity rates between Memplis at 


TR: 
and a 
includ 
U. &. 
bining 
Have 
the E 
The 7 


FOF 
experi 
clerk, 
ment 
as to 
fic We 

Rail 
to get 
board 
positio 
Experi 
matter 
railwa: 
C. H, 


FOR 
large 
World, 


THE 
The ob; 
traffic | 
Commis 
compan: 
the pub 
of the t 
necessal 
ered ha 
view to 
tect the 

Headc 
G. M. F 

Man 
mi 

W. H. ¢ 
Man 
Co 
Oscar F 
= 0 
Til. 
BE. F. 
5 Ne 

MANU 
Industrie 
= FY 
A. N. §F 
w. J. 3 
mm, Hy 

All cor 


Sterlin 
Manazer 





0. 24 


C, P. 
. 1 to 
until 


Sup. 
1 De. 


C. M, 
>Cem- 


| Sup, 
ended 
3 and 

from 


ts 


of 


N.Y 


from§ 


y, but 
York, 
t. Co, 
sand 
a tions 
cease 
eauga 
’ sand 
Stina- 
blish- 
LS, VS. 


ship- 
stina- 


kane, 


‘dens- 
nable. 


south- 


rrload 
ups A 


Cali- 
>para- 


h., VS. 


ron to 
e and 


. Am 


ratory 
made 
com: 
desist 


Cc. ¢ 


ing at 
vor of 


ing to 
& O. 
red on 
ate of 
umbef 
ordet 


1 East 


December 9, 1916 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THB 
Trafic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 


TRAFFIC MANAGER-SALESMAN.—Has many friends 
and acquaintances among railroad and steamship officials, 
including purchasing agents, having traveled considerably 
U. S. A., Canada, Cuba, desirous making change, com- 
bining industrial traffic managership with salesmanship. 
Have organized one of the best traffic departments in 
the East. Highest references. Steady. B. D. 26., care 
The Traffic World, Chicago. ‘ 


FOR SALE—Services of man, 45, married, with railroad 
experience of over twenty years as stenographer, freight 
clerk, assistant operating official and operating depart- 
ment office executive. Satisfactory references furnished 
as to character and ability. Address “X,” care The Traf- 
fic World, Chicago. 


Railway official, 20 years with present company, desires 
to get into commercial work with commercial club or 
board of trade in a live town. If necessary, could fill 
position of secretary and handle the railroad department. 
Experienced in transportation, traffic, railroad commission 
matters and industrial work. Large acquaintance with 
railway officials, manufacturers and shippers. Address 
C. H. 29, care The Traffic World, Chicago. 


FOR SALE—Two Cook tariff files, six racks and three 
large drawers each. Address L. C. 1, care The Traffic 
World, Chicago, IIl.. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Intérstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


Lees President 
Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 


W. H. Chandler Vice-President 
Manager Transportation Department, Boston Chamber of 
Commerce. 


Oscar F. Bell Secretary-Treasurer 
a Crane Company, 836 South Michigan Ave., Chicago, 


E. F. Lacey 


aR Assistant Secretary 
5 North La Salle St., Chicago. 


———_. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, III. 
; President 
Vice-President 

Secretary-Treasurer 

; Traffic Manager 
All correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill, 


THE TRAFFIC WORLD 


(Patented) 


Three Single Units 
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FOR STATION USE 


All schedules in plain sight 

Enclosed, Sanitary. Dustless 
Adapted to a small or large file of tariffs 
Quick reference quotation files 
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Quartered oak, golden finish. Self-indexing 
Tariffs kept in unmutilated, clean condition 
No torn fly-leaves. Applications in plain view 


martes PUSSOUR/ RIVER POINTS 
hash ILLINON$ INDIANA 
PEORIA rows "7 


IMPORTANT 








These wrappers 
not only facilitate 
Teference, by in- 
dicating essential 
data, as G. F. D. 
orI.C.C. Nos.» 
Applications, Per” 


Tariffs must work freely in and out of wires De 
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to our Traffic Manager 


SHAME WALKER 


6042-54 Western Ave. ° MUSKEGON, MICH. 
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points in Kentucky, Mississippi and Louisiana are unreason- 
able per se and unjustly discriminatory in favor of shippers at 
New Orleans, Chicago, St. Louis and Cairo; canned goods, 
sugar, agricultural implements, bagging, fruits and vegetables, 
fresh and in cans, pickles, cider and vinegar, packing house 
products, cotton, sand, gravel, cottonseed and lumber. Asks 
for just and reasonable and non- -discriminatory rates. 


No. 9333. Chrome Steel Works, Chrome, N. J., et al. vs. New 
York & New Jersey Steamboat Co. et al. 

Alleges that a rate of 65 cents from Galveston to Denver 
as part of a combination on 39,620 pounds of fuse, dies, boss 
heads and crusher shoes, parts of mining machinery, is un- 
just, unreasonable and excessive. Asks for a cease and 
desist order and reparation. - 


No. 9334. Illinois Supply and Construction Co., St. Louis, Mo., 
vs. C. P. & St. P. et al. 

Against a rate of 10 cents on common building brick from 
Dow, Ill., to Sedalia, Mo., as unjust and unreasonable and 
unjustly "discriminatory in comparison with 7.4 cents rate 
from East St. Louis. Asks for a 7.4 cents rate and reparation. 


No. 9335. Freight Bureau of the Merchants’ & Manufacturers’ 
Assn. of Birmingham, Alabama., vs. L. & N. et al. 

Against a rate of 21 cents on sugar from New Orleans to 
Birmingham as unjust, unreasonable and unduly discrimi- 
natory. Asks for a rate of 17 cents. 

No. 9336. Otto Irving Wise vs. P. R. R. Co. et al. 

Against charges on two carloads of theatrical scenery and 
properties from New York City to San Francisco as unjust 
and unreasonable. Asks for a cease and desist order and 
reparation 

No. 9337. Philip Fogarty & Sons, Providence, R. IL, vs. N. Y. 
O. & W. et al. 

Against rates on anthracite coal from points in the Schuyl- 
kill, Lehigh & Wyoming fields in Pennsylvania to Providence 
as unjust and unreasonable, particularly on shipments to 
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Campbell Hall, N. for points in Rhode Island. Asks for a 
cease and desist aaa and reasonable rates. 

No. 9338. Randolph Harris and S. H. Williams, trustees. Ward 
en Co., Inc., Lynchburg, Va., vs. Mississippi Central 
et a 

Unjust and unreasonable rates and charges on yellow pine 
from Epley, Miss., to Potomac Yards, reconsigned to Han- 
over, Pa. Ask for’ reparation. 

No. 9339. S. T. Alcus & Co., Ltd., New Orleans, vs. L. R. & N. 

Unjust and unreasonable switching charges on gum lumber, 
reshipped from New Ofleans to points in Oklahoma, Kansas, 
Texas and Arkansas. Ask for reparation. 

No. 9340. The Omaha Grain Exchange vs. Great Northern ei al. 

Alleges discrimination on the part of the Great Northern 
by refusal to furnish equipment and cars for shippers of grain 
at its stations in South Dakota when the grain is to be 
shipped to Omaha or Council Bluffs. Asks for a cease and 
desist order. 

No. 9341. The Batavia (N. Y.) Lumber Co. vs. A. C. L. et al, 

Against Southern Classification a. q. rating on pneumatic 
tires, second class a. q. on solid tires mounted on steel base, 
and first class on other solid rubber tires to all points in 
Southern Classification territory via Ohio River crossings as 
— and unreasonable. Asks for reasonable classification 
ratings. 

No. 9342. The Hanley & Kinsella Coffee and Spice Co., St. 
Louis, vs. T. St. L. & W. et al. 

Unjust and unreasonable rates on fennel seed from New 
York to St. Louis. Asks for just and reasonable rates and 
reparation. ; < 

No. 9343. Swift & Co., Chicago, Ill., vs. B. & O. et al. 

Against the fourth class rating on shipments of dried, 
smoked, salted or sweet pickled meats in bulk within Officia} 
Classification territory as unjust and unreasonable to the 
extent that it exceeds the fifth class rating, which they ask 
to have established for the future. 





- Docket of the Commission: 


Note.—Items in the Docket marked with an asterisk (*) are 


new, having been added since last Friday’s Daily and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments announced too late to show the change in this Docket 
will be noted elsewhere. 
December 12—St. Louis, Mo.—Examiner Bell: 
9078—Merchants’ Exchange of St. Louis et al. vs. 
Assn. of St. Louis, Mo., et al. 
December 12—Helena, Ark.—Examiner McKenna: 
9000—Gerard B. Lambert Co. vs. St. L. I. M. & S. Ry. Co. 
et al. 


December 13—Argument, Washington, D. C.: 

6585—W. J. Boardman Co. et al. vs. A. T. & S. F. Ry. Co. 
et al. 

8793—West Coast Lumbermen’s Assn. et al. vs. A. & W. Ry. 
Co. et al: 

. & S. 857, and first supplement order—Boston and New York 
Se ee rates (No. 2). 
December 13—Prescott, Ariz.—Examiner Gartner: 
8779—United Verde Copper Co. vs. Pa. Co. et al. 
December 14—Spokane, Wash.—Examiner Thurtell: 

Fourth Section Applications Nos. 205, etc., respecting rates on 
commodities from eastern defined territory to the Pacific 
coast ports and intermediate points; Fourth Section Appli- 
eations Nos. 9813, ete., dried fruit, wine and other commod- 
ities from Pacific coast ports to eastern destinations. 

fourth Section Applications Nos. 456, 580, 645, 646, 647, 648, 
649, 650, 1474 and 1475, filed by C. M. & Puget Sound Ry. Co. 
respecting transcontinetal traffic. 

Fourth Section Applications Nos. 9213, etc., respecting rates 
on barley, beans, canned goods, asphaltum, dried fruit, 
wine and other commodities from Pacific coasts ports to 
eastern destinations. 

* Fourth Section Applications 9549 and 9550. 
December 14—Argument, Washington, D. C.: 

6469—Application of the New York, New Haven & Hartford 

R. R. Co. under the Panama Canal Act. 
December 15—El Paso, Tex.—Examiner Gartner: 

¢013—Alberto Madero vs. El Paso & S. W. R. R. Co. et al. 

—S Paso Iron and Metal Co. vs. A. T. & S. F. Ry. Co. 
et al. 

i Paso Iron and Metal Co. vs. G. H. & S. A. Ry. Co. 
et al. 

December 15—Natchez, Miss.—Examiner Gibson: 
8845—Natchez Chamber of Commerce vs. La. & Ark. Ry. 


Co, et al. 
8857—Natchez Chamber of Commerce vs. Y. & M. V. R. R. Co. 
F, Ry. 


8860—Natchez Chamber of Commerce vs. A. T. & S 
8866—Natchez Chamber of Commerce vs. Y. & M. V. R. R. 


Term. R. R. 


Co. et al. 


Co. et al. 

8878—Natchez Chamber of Commerce vs. Y. & M. V. R. R. 
Co. et al. 

8920—Natchez Chamber of Commerce vs. Ark. La. & Gulf R. 
R. Co. et al. 

9036—Natchez Chamber of Commerce vs. Ark. & La. Mid. Ry. 
Co. et al. 

9237—Natchez Chamber of Commerce vs. Aransas Harbor Ter- 
minal Ry. Co. et al. 


December 15 and 16—Argument, Washington, D. C.: 
8131—In the matter of rates on“and classification of lumber 
and lumber products. 





7739—Southern Lumber Co, vs. C. C. C. & St. L. Ry. Co. et al. 
8479—American Fork & Hoe Co, et al. vs. St. LL. & S. F. RR 
Co. et al. 
aw 4 16—Amarillo, Tex.—Examiner Brown: 
& S. 892—Coal and coke from New Mexico points. 
warden 18—Argument, Washington, D. C.: 
‘ A S. 873—Hartford & New York Transportation Co. joint 
rates. 
ore eee Heights Fruit Exchange et al. vs. Sou. Pac. 


et al. 
7573—F. S. Royster Guano Co. vs. A. C. L. R. R. Co. et al. 
December 19—Argument, Washington, D. C.: 


ee Crystal Salt Co. vs. Camas Prairie R. R. Co. 

et al. 

ar lame Traf. & Transp. Assn. vs. C. M. & St. P. Ry. 
et al. 

=o Bur. Seattle Chamber of Commerce vs. Nor. Pac. 
et al. 


1. & S. 870—and first supplement order. 
December 19—Omaha, Neb.—Examiner Brown: 
s998—Omaha Grain Exchange vs. C. R. I. & P. Ry. Co. et al. 


December 20—Galveston, Tex.—Examiner Gartner: 
1. & S. 902—Cattle to Galveston, Tex.: 
9114—H. C. Harrison vs. S. L..B. & M. Ry. 


December 20—Argument, Washington, D. C.: 

8778—The Atlas Portland Cement Co. et al. vs. Northampton 
& Bath R. R. Co. et al. 

8927—Drewes Sugar Co. et al. vs. Sou. Pac. et al Such +? 
tions of Fourth Section Application No. 461, filed by F. 
Leland, agent, by which the carriers named as ao... 
thereto ask authority to continue to charge for the trans- 
portation of raw sugar from New Orleans, La., to Sugar- 
land, Tex., rates which are higher as a through route 
than the ag gsregate of the intermediate rates; also such 
portions of Fourth Section Applications Nos. 628 and 677, 
filed by F. A. Leland, by which the carriers named as 
parties thereto ask authority to continue to charge for the 
transportation of raw sugars from New Orleans, La., to Gal- 
veston, Tex., rates which are lower than the rates con- 
temporaneously maintained on like traffic to Houston, Tex. 
and other intermediate points. 

7304—City of Memphis et al. vs. C. R. I. & P. Ry. Co. et al. 


December 21—Argument, Washington, D. C.: 
8842—Consumers’ Company vs. M. St. P. & S. S. M. Ry. Cu. 


Co. et al. 


et al. 

8917—The Clay County Produce Co. vs. Western Union Tele- 
graph Co. 

—p Bros. Glass Mfg. Co. vs. C. C. C. & St. L. Ry. Co. 
et al. 


8885, Sub. No. 1—Muncie & Western R. R. Co. vs. C. C. C. & 
St. L. Ry. Co. et al. 
8901—Alabama Packing Co. et al. vs. Ala. Great Sou. R. I. 
Co. et al. 
December 22—Argument, Washington, D. C.: 
8953—Stewart Iron Co. vs. Pa. Co. et al. 
8974—Showers Bros. Co. et al. vs. Ann Arbor R. R. Co. et al. 
8965—Hilyard Lumber Co. vs. C. & E. I. R. R. Co. ot al. 
December 22—Beaumont, Tex.—Examiner pereees: 
9153—Orange Rice Mill Co. vs. Texas &-N. O. 
January 4—Detroit, Mich.—Examiner Pattison: 
* — Port Huron & Duluth S. S. Co. vs. P. R. RK. Co 
e ‘ 


. BR. Co. et al. 
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JCLINCHFIELD ROUTE 
ine ‘Fast Daily Freight Service via 
z.. CLINCHFIELD ROUTE 
Sas, (Carolina, Clinchfield & Ohio Railway) (Carolina, Clinchfield & ‘Ohio Railway of South Carolina) 


ern TO THE 


% CAROLINAS AND SOUTHEAST 


, Through Train Schedules 
as Southbound 
tion (Train No. 92) 


TIME FROM 
CINCINNATI 


un 


New § Leave Cincinnati, O., via Chesapeake & Ohio Ry 
“"4 B Leave Ashland, Ky., via Chesapeake & Ohio Ry 
Leave Elkhorn City, Ky., via Clinchfield Railway 
cia B Arrive Johnson City, Tenn., via Clinchfield Railway 
1% | Arrive Marion, N. C., via Clinchfield Railway 
Arrive Bostic, N. C., via Clinchfield Railway............. 
— f Arrive Spartanburg, S. C., via Clinchfield Railway 


. (Monday) 

9 Hours 
21 Hours 
28 Hours 
36 Hours 
37 Hours 
39 Hours 


(Wednesday) ... 
. (Wednesday) ... 
. (Wednesday) ... 


BRSSBS8E 
>> hy > hy 


Prompt and reliable service to points in the 


CAROLINAS AND SOUTHEAST 
Beyond the Clinchfield Railway through close connection at 
MARION, BOSTIC AND SPARTANBURG 


t al. 
. Bh 


joint 


APPROXIMATE TIME OF DELIVERY AT REPRESENTATIVE DESTINATIONS 


Pac, 


“i DESTINATION . i bern DESTINATION peccrbome f DESTINATION aie 

i 

Pac. # Anderson, S. C....4Third Day Columbia, S. C....{Third Day Third Day 
Athens, Ga Third Day Greenville, S. C....]Third Day ° Third Day 

al. § Atlanta, Ga Third Day Greenwood, S. C...|Third Day Raleigh, N. C Fourth Day 


Augusta, Ga Third Day 
Charleston, S. C...|Third Day 
Charlotte, N. C....]Third Day 


Greensboro, N. C..|Fourth Day 
Hamlet, N. C Third Day 
Jacksonville, Fla...]Fourth Day 


Savannah, Ga Third Day 
Wadesboro, N. C..j Fourth Day 
Wilmington, N. C..}Fourth Day 


Equally good time to other Carolina and Southeastern Points. 


route Close connection is made at Cincinnati, O., and Ashland, Ky., from all Northern and Western 
shipping points. ; 


con- f- For Prompt, Reliable, and Uniform Service Ship via the 
al. CLINCHFIELD ROUTE 


Prompt and accurate rate quotations. Special attention to Claims, Tracing and other traffic ques- 
tions of interest to shippers. 


. 


THEO. DEHON, General Southern Agent, 


Spartanburg, S. C. 


CLINCHFIELD ROUTE 


J. W. BOTTORFF, General Western Agent, 


Cincinnati, Ohio 


J. J. CAMPION, Vice-President, Johnson City, Tenn. 


As a Friend of THE TRAFFIC WORLD. please Mention the paper in writing to advertisers. 
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January 4—Argument at Washington, D. C.: 

* |, & S. 820—Fruits and vegetables. 

January 5—Detroit, Mich.—Examiner Pattison: 

* 6512—Minneapolis Civic and Commerce Assn. et al. vs. Algoma 
Central & Hudson Bay Ry. Co. et al. 


January 5—Argument at Washington, D. C.: 

* 9075—State of Iowa vs. Wabash Ry. Co. et al. Also such por- 
tions of Fourth Section Application No. 1948, filed by W. H. 
Hosmer, agent, by which the carriers named as parties 
thereto ask authority to continue to charge for the trans- 
portation of commodities from Des Moines, lowa, and other 
points of origin described in the complaint, to St. Louis, 
Mo., and other points of destination described in the com- 
plaint, rates which are lower than the rates contempo- 
raneously maintained on like traffic to Peoria, Ill., and from 
or to other intermediate points; also such portions of said 
Application No. 1949,-by which the carriers named as parties 
thereto ask authority to continue to charge for the trans- 
portation of commodities from St. Paul, Minn., and other 
points of origin described in the complaint to Springfield, 
Iil., and other points of destination described in the com- 
plaint, rates which are lower than the rates contempo- 
raneously maintained on like traffic from Des Moines Iowa, 
and from or to other intermediate points. 


January 8—Tuscaloosa, Ala.—Examiner Gibson: 

* 8873—Tuscaloosa Board of Trade vs. Ala. Gt. Southern R. R. 
Co. et al. and Fourth Section Applications Nos. 542, 1952 
and 2138; also such portions of the following fourth section 
applications by which the carriers named as parties thereto 
seek authority to continue class and commodity rates for the 
transportation of freight traffic from the points of origin 
specified in the complaint to Tuscaloosa, Ala., which are 
lower than the rates contemporaneously maintained on like 
traffic to intermediate points: 542—Alabama Great South- 
ern R. R. Co.; 1952—Louisville & Nashville R. R.; 2138—Mo- 
bile & Ohio R. R. Co. 


January 8—Macon, Ga.—Examiner Bissell: 

* 8992—The National Milling Co. vs. Atlantic Coast Line R. R. 
et al., and such portions of Fourth Section Application No. 
2040, filed by W. H. Hosmer, by which the carriers named 
as parties thereto ask authority to continue to charge for 
the transportation of imported low grade black strap mo- 
lasses from Key West, Fla., to Cairo, Ill, and other points 
of destination specified in the complaint, rates which are 
lower than the rates contemporaneously maintained on like 
traffic to Macon, Ga., and other intermediate points, 

* 910i—The Freight Bureau, Macon Chamber of Commerce, vs. 
A. CG ia BR. RB. Of al. : 


January 9—New York, N. Y.—Examiner La Roe: 
8994—Committee on ways and means to prosecute the case 
of alleged railroad rate and service discrimination at the 
Port of New York et al vs. B. & O. R. R. et al. 


January 10—Denver, Colo.—Examiner Pattison: 

* 9249—Frank J. Knopke et al. vs. C. & A. R. R. Co. et al. 

* 9124—A. D. Radinsky et al. vs. C. & N. W. Ry. Co. et al. 

* 8989—A. D. Radinsky vs. C. B. & Q. R. R. Co. et al. q 

* 9005—Rapson Coal Mining Co. vs. Colo. & Sou. Ry. Co. et al. 

January 11—Denver, Colo.—Examiner Pattison: 

* 6917, Sub. No. 3—The Hayden Coal Corp. et al. vs. D. & S. L. 
R. R. Co. et al. 


January 12—Cleveland, Ohio—Examiner Disque: 

* 9136—The Cleveland Provision Co. vs. B. & O. R. R. et al. 
January 12—Denver, Colo.—Examiner Pattison: 

* 1. & S. 922—Oak Hills, Colo., coal. ‘ 


January 15—Toledo, Ohio—Examiner Disque: 

* 1. & S. 967—Toledo switching. 

* 9081—The Toledo Produce Co. vs. N. Y. C. R. R. Co. et al. 

January 15—Montgomery, Ala.—Examiner Bissell: 

* 1393—Commercial and Industrial Assn. of Union Springs, Ala. 
vs. Central of Georgia Ry. Co. 

January 15—Denver, Colo.—Examiner Pattison: 

* 8827—The Public Utilities Commission of the State of Colo- 
rado et al. vs. A. T. & S. F. Ry. Co. et al. 


January 18—New Orleans, La.—Examiner Bissell: 

* 9243—Louisiana Strawberry Distributing Co., Inc., et al. vs. 
Southern Express Co. et al. 

January 22—Chicago, Ill.—Examiner Disque: 

* 1. & S. 964—Oil City rail and lake. 

February 1—Detroit, Mich.—Examiner La Roe: 

* a Creek Consolidated Coal Co. et al. vs. C. H. & 

. et al. 
February 5—Grand Rapids, Mich.—Examiner La Roe: 
* 9208—Petoskey Business Men’s Assn. vs. Ann Arbor R. R. 


Co. et al. 

* 9293—Michigan Manufacturers’ Assn. vs. Ann Arbor R. R. 
Co. et al. 

* 7294—The Jackson Chamber of Commerce vs. Mich. Cent. 
R. R. et al. 


* 7806—The Marshall Chamber of Commerce et al. vs. Mich. 
Cent. R. R. et al. 

* — Grand Rapids Assn. of Commerce vs. B. & O. R. R. 
et al. 

* 9160—The Cadillac Chamber of Commerce et a]. vs. Ann Arbor 
R. R. Co. et al. and such portions of the following fourth 
section applications by the carriers named as parties thereto 
asking authority to continue to charge for the transporta- 
tion of all freight traffic between Menominee, Mich.; Mari- 
nette, Kewaunee and Manitowoc, Wis., and New York City, 
the Atlantic seaboard cities, and other points in Trunk Line 
territory described in the complaint, rates which are lower 
than the rates contemporaneously maintained on like traffic 
from or to Cadillac, Mich., and other intermediate points: 
607 and 1771—Boston and Maine; 1481—N. Y. N. H. & H.; 1561 
—Norfolk & Western; 1563 and 1572—B. & O.; 1625—C. C. 
McCain; 1787—Erie R. R. Co.; 2060—J. F. Tucker; 3596—Bos- 
ton & Albany; 3799—Grand Trunk Ry. System; 4286—Mich- 
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igan Central R. R. Co.; 4460—C. T. Lawrence, agent for 
Grand Trunk Ry. System; 4966—C. & O. Ry. Co. 


February 8—Louisville, Ky.—Examiner Bissell: 

* 9199—Standard Oil Co. (Kentucky) vs. N. Y. C. R. R. Co. et al, 
and such portions of the following fourth section applica- 
tions by which the carriers named as parties thereto ask 
authority to continue to charge for the transportation oj 
petroleum refined oil from Franklin, Pa., to points of des- 
tination in Kentucky, specified in the complaint, rates which 
are lower than the rates contemporaneously maintained on 
like traffic from or to intermediate points: 1546—Souther 
Ry. Co.; 1952—L. & N. R. R. Co.; 3965—C, N. O. & T. P. Ry, 
Co.; 2060—J. F Tucker, agent. 


COMMISSION ORDERS 


The Commission has allowed the Railroad Commission 
of Louisiana to intervene in Case 9036, Natchez, Chamber 
of Commerce vs. Arkansas & Louisiana Midland et al,; 
Chamber of Commerce and Manufacturers’ Association of 
Dallas, Tex., in Case 9237, Natchez Chamber of Commerce 
vs. Arkansas Harbor Terminal Ry. Co. et al.; The Tax. 
payers’ Alliance of the Borough of the Bronx (New York, 
N. Y.) and the Brooklyn Coal Exchange in Case 8994, 
Committee on Ways and Means: to Prosecute the Case of 
Alleged Railroad Rate and Service Discrimination at the 


























The Commission has granted reparation to complain. 
ants in Case 4800, Schloss-Sheffield Steel & Iron Company 
et al. vs. L. & N. et al., in the sum of $5,554.07. 

The Commission has granted reparation in case 465], 
vs. A. C. L., in the sum of $533.90 to complainant, the 
U. S. of America. 

In case No. 6337, Coffeyville Mercantile Co. et al. vs. 
M., K. & T. et al.,.complainant has been granted repara- 
tion in the sum of $139.45; in case 6846, Mutual Oil Co. 
vs. S. F., in the sum of $3,713.19, and in case 7148, James 
C. Smith Hide Co. vs. S. A. & A. P. et al., in the sum 
of $111.57. 

The Public Service Commission of New York, Kirst Dis- 
trict, has been allowed to intervene in Case 8994, Com 
mittee on Ways and Means to Prosecute the Case of Al 
leged Railroad Rate and Service Discrimination at the 
Port of New York et al. vs. the B. & O. et al. 

Petition filed with Commission on behalf of certain 
southern carriers for construction and modifications of 
Commission’s order and for an order prescribing just and 
reasonable divisions of through rates under Fourth Sec 
tion Order 5217, Application Nos. 459, 542, 602, 704, 1063, 
1531, 1547, 1573, 1625, 2048, 2045, 2060, 2138 and 396, 
denied. 


LOBSTERS ACROSS CONTINENT 


(Commerce Reports) 

The most successful shipment of lobsters across the 
continent that has ever been made was completed by the 
United States Bureau of Fisheries on November 24, whel 
5,400 of the crustaceans were liberated off Orcas Island, 
in the state of Washington. The shipment represented 
an additional carload of adult lobsters sent from Maine 
as an important step in the bureau’s efforts to establish 
eastern lobsters on the Pacific coast. 

The car left Boothbay Harbor on November 18 and 
arrived at Anacortes, Wash., November 23. The shipmett 
originally consisted of approximately 6,000 lobsters, weigh 
ing 9,000 pounds. At Anacortes the lobsters were received 
by the superintendent of the Baker Lake (Wash.) hateb- 
ery, who transferred them to previously provided live 
cars, which were towed to the San Juan Islands in Pusel 
Sound. This region has been definitely ascertained t 
afford suitable physical and biological conditions for thé 
growth of lobsters. The total loss in transit was less thal 
10 per cent, amd the rest were in excellent condition. 
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50 Collapsible 
Metal Cases, 
costing $300, 
do work of 
30,000 ordi- 
nary contain- 


ers. 


30,000 con- 
tainers cost 
one cent each. 
Cheaper than 


wrapping pa- 


per. 
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ILFER-PROOF 

cases, capable of en- 
during this abuse, will save car- 
riers the many millions paid for 
thefts and damage, growing out 
of the insecure packing in fragile 
containers. 


Carriers may secure these mill- 
ions: by simply increasing their 
coal bill $300,000. This amount, 
in other words, will furnish the 
power necessary to carry the 
additional weight free and equal- 
ize to the wooden box. 


These cases occupy 15% less 
space than the ordinary wooden 
container, and owing to their 
strength, will enable the carrier 
to load nearer to 100% efficient. 


When in universal use, fewer 
cars will be needed to handle 
the same volume of business 
which is handled under present 
conditions, and the coal bill in 
reality, instead of being increas- 
ed, will be decreased many times 
$300,000,while, at the same time, 
the carriers will save many mill- 
ions in damage and loss claims. 


PNEUMATIC SCALE CORPORATION, Limited 
NORFOLK DOWNS, MASS. 


a Friend of THE TRAFFIC. WORLD, please Mention the paper in writing to advertisers. 
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This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 


before them for solution. Practically branch service available without payroll or building investment. 


| 
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SHREVEPORT, LOUISIANA Fe 
Caddo Transfer & Warehouse Co. Inc. 
Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
arcel Post. 
TWO LARGE WAREHOUSES ON RAILROAD TRACKS. 4 
M 
Western Transfer and Storage Co. LINCOLN, NEB. a 
220 TO 226 STANTON ST Best Distribution Point in the West 
‘ Merchandise in car lots distributed to all =. House- 
Et PASO, TEXAS. hold goods assembled and shipped in car lots at reduced 
FORWARDERS AND DISTRIBUTORS. rates. y= ag ee a os aa 
AN E - 
OTe areusde on’ thea * Fireproof Buildings—Trackage Space, 7 cars. Dis 
The only FIREPROOF storage in El Paso. c canrvak teaean a ate CO. yore F 
Cut Rate Package Car Service from Seaboard Territory. ° Ss . 0 GR ond @ Ste. 
Ter 
ST. JOSEPH TRANSFER CO aid 
620-632 LAFAYETTH BLVD. —_— 
DETROIT, MICH. 8ST. JOSEPH : : - MO 
— Png 4 warehouse 7 waste of prmneieet pw MERCHANDISD STORAGE. WAREHOUSE 
i e on wo fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve aute CARLOAD AND L. C. L. DISTRIBUTION eR. 
trucks for delivery. Write for further particulars. PROMPT SERVICE GUARANTEED. 
Dire 
CHICAGO— 
Buffalo Storage & Carting Co. Chicago Storage & Transfer Co. (Not Inc.) 
350 Seneca St., Buffalo, N. Y. 6851-61 WEST 65TH STREET 
. Excellent facilities for shipping L. C. L. lots without Ce 
Storage, Transfer and Forwarding cartage. Carload distribution a specialty. Daily motor 
2 — the city at very reasonable prices 
oors for ren 
Warehouse on New York Central Tracks INSURANCE RATE SEVENTEEN CENTS. 
GEN 
The Wiley & Nicholls Co. | ROCHESTER, NEW YORK ||| — 
UNITED STATES BONDED WAREHOUSES AND General Storage. Forwarding. Carload Distribution. 
GENERAL STORAGE-DISTRIBUTORS Excellent <n or aan wane onrteas. peene- 
ance rate 12 cents embers of American arehouse- 
erwonnsemee b, 4 Po Mant A st Owe men's Association and American Chain of Warehouses. 
est Insurance Rate in City. Write for nag = 
GALVESTON, TEXAS B. R. & P. WAREHOUSE, I KING and MAPLE STS. 
MILWAUKEE 
The Union Transfer Co. Byvank Transfer & Storage Co. " 
107 REED STREET 823-825 Lafayette St. 
FREIGHT TEAMING—SHIPPING AND RECEIVING WATERLOO, IOWA. 
AGENTS RESHIPPING AND DISTRIBUTING 
CARLOAD DISTRIBUTORS A SPECIALTY. ol 


The Best Equipped Transfer Company in the City 





CHICAGO | 
Jos. Stockton Transfer Co. 


536 The Rookery Bullding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 








Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. (Continued) 
EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 


LEAVE IT ALL TO US < War RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


JUDSON FREIGHT 


Home Offices: CHICAGO NEW YORK BOSTON 


PITTSBURG 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


FORWARDING CO. 


ST. LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Ageneies in All Principal Cities and Ports in Europe, Asis, Afries, Australasia, China, Japan, South America, Philippine Islands, ete 


Security Warehouse Company 


MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 


Space. 
Motor Truck delivery in Minneapolis and St. Paul 


LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 Rector Avenue 


D. A.:MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2128 Central Street 
fRANB MERCHANDISHD STORAGH, FORWARD- 


ING, D UTION CITY D 
Direct Connections With All Raliroads. Fireproof Storage, 
Sprinkler System. 


Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 
TRANSFERRING AND RESHIPPING 


GENERAL STORAGE, FURNITURE STORAGE, ETC 


Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


As a Friend of THE TRAFFIC WORLD please 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS} 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance 


ST. JOSEPH WAREHOUSE AND COLD STORAGE Co. 


SOUTH ST. JOSEPH, MISSOURI 


TERS 


The Terminal of all Every known storage Fire f buildi 
railroads entering ca" ree 


St Joseph elie, 


Wi SN 
s yar 
AZ, Sy 

WS ay 
{a 

WW 


A UNION 


—- 


Sprinkler system 


No cartage on rail 
shipments 


Cold, warm, and 
general storage Low Insurance 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


BIGHT AND OND-HALF LF, ACRES FLOOR SPACB 
TRACK AGE SPACE, 1¢ oe CARS, GHNDRAL TEAMING 
AUTO SERVICE. 


Savannah Bonded Warehouse & Transfer Ce. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING— mn 
ING—FORWARDING—PROMPT AND EFFI 
SERVICE—EXCEPTIONAL FACTLETINS— 
CUSTOM HOUSE Soe aie 
Members American Chain o Warehouses 
Members American Wasctnaineats Association 


Mention the paper In writing to advertisers. 
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In Washington 
There is the most complete tarift 
file in the United States, includ- 


ing both Current and Cancelled 
Tariffs. 


There is the best traffic reference 
library the country affords, and 


TT MMU IU ts id 0 


There is the greatest collection 
of historical and statistical _re- 
ports relating to railway opera- 
tion the world has ever seen. 


Constant use of all of these enables us to 
make compilations or comparisons of rates 
and to gather any other data you may need 
in an exceptionally efficient manner. — 


Let us figure with you when you 
want Special Service with any 
department of the Government. 


The Traffic Service Bureau 


(Publishers The Traffic World and The Traffic Bulletin) 


Special Service Department 
505 Colorado Bldg. Washington, D. C. 


STITT LU TT 





